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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson West.

TITLE 2. FAIR POLITICAL
PRACTICES COMMISSION

NOTICE ISHEREBY GIVEN that the Fair Political
Practices Commission, pursuant to the authority vested
init by Sections 82011, 87303, and 87304 of the Gov-
ernment Code to review proposed conflict of interest
codes, will review the proposed/amended conflict of in-
terest codesof thefollowing:

CONFLICT OF INTEREST CODES
ADOPTION

STATEAGENCY: Cdifornia

Commission

Sea Urchin

AMENDMENT
STATEAGENCY: Office of
Governor

MULTI-COUNTY: Lowell Joint School District

A written comment period has been established com-
mencing on April 20, 2007, and closing on June 4,
2007. Written comments should be directed to the Fair
Political Practices Commission, Attention Ashley
Clarke, 428 J Street, Suite 620, Sacramento, California
95814.

At the end of the 45—day comment period, the pro-
posed conflict of interest code(s) will be submitted to
the Commission’s Executive Director for his review,
unless any interested person or his or her duly autho-
rized requests, no later than 15 daysprior to the close of
thewritten comment period, apublic hearing beforethe
full Commission. If a public hearing is requested, the
proposed code(s) will be submitted to the Commission
forreview.

The Executive Director or the Commission will re-
view the above—referenced conflict of interest code(s),
proposed pursuant to Government Code Section 87300,
which designate, pursuant to Government Code Section
87302, employees who must disclose certain invest-
ments, interestsinreal property andincome.

the Lieutenant
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The Executive Director or the Commission, upon his
or itsown motion or at therequest of any interested per-
son, will approve, or revise and approve, or return the
proposed code(s) to the agency for revision and re—
submissionwithin 60 dayswithout further notice.

Any interested person may present statements, argu-
ments or comments, in writing to the Executive Direc-
tor of the Commission, relative to review of the pro-
posed conflict of interest code(s). Any written com-
ments must be received no later than June 4, 2007. If a
public hearingistobeheld, oral commentsmay bepres-
entedtothe Commissionat thehearing.

COST TO LOCAL AGENCIES

There shall be no reimbursement for any new or in-
creased costs to local government which may result
from compliancewith these codes becausethese are not
new programs mandated onlocal agenciesby the codes
sincethe requirements described herein were mandated
by the Palitical Reform Act of 1974. Therefore, they are
not “ costs mandated by the state” asdefined in Govern-
ment Code Section17514.

EFFECT ON HOUSING COSTS
AND BUSINESSES

Compliance with the codes has no potential effect on
housing costsor on private persons, businessesor small
businesses.

AUTHORITY

Government Code Sections 82011, 87303 and 87304
provide that the Fair Political Practices Commission as
the code reviewing body for the above conflict of inter-
est codes shall approve codes as submitted, revise the
proposed code and approve it as revised, or return the
proposed codefor revisionand re-submission.

REFERENCE

Government Code Sections 87300 and 87306 pro-
vide that agencies shall adopt and promulgate conflict
of interest codes pursuant to the Palitical Reform Act
and amend their codes when change is necessitated by
changed circumstances.

CONTACT

Any inquiries concerning the proposed conflict of in-
terest code(s) should be made to Ashley Clarke, Fair
Political PracticesCommission, 428 J Street, Suite 620,
Sacramento, California 95814, telephone (916)
322-5660.
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AVAILABILITY OF PROPOSED CONFLICT
OF INTEREST CODES

Copiesof the proposed conflict of interest codes may
be obtai ned from the Commission offices or the respec-
tive agency. Requests for copies from the Commission
should be made to Ashley Clarke, Fair Palitical Prac-
tices Commission, 428 J Street, Suite 620, Sacramento,
California95814, telephone (916) 322-5660.

TITLE 2. STATE ALLOCATION BOARD

NOTICE OF PROPOSED REGULATORY ACTION

THE STATE ALLOCATION BOARD
PROPOSES TO AMEND AND ADOPT THE
FOLLOWING REGULATION SECTIONS,
ALONG WITH ASSOCIATED FORMS, TITLE 2,
CALIFORNIA CODE OF REGULATIONS,
RELATING TO LEROY F. GREENE
SCHOOL FACILITIESACT OF 1998

THE FOLLOWING REGULATION
SECTIONS ARE AMENDED

1859.2, 1859.51, 1859.61, 1859.75.1, 1859.81,
1859.81.1,1859.81.2, 1859.103 AND 1859.104

THE FOLLOWING FORMS ARE AMENDED

Applicationfor Funding, Form SAB 50-04, (Revised
02/07), referenced in Regul ation Section 1859.2

Expenditure Report, Form SAB 50-06, (Revised
02/07), referencedin Regul ation Section 1859.2

THE FOLLOWING REGULATION
SECTIONS ARE ADOPTED

1859.180, 1859.181, 1859.182, 1859.183 AND
1859.184.

THE FOLLOWING FORM IS ADOPTED

Overcrowding Relief Grant District—-\Wde Eligibility
Determination, Form SAB 50-11, (New 02/07), refer-
encedin Regulation Section 1859.2

NOTICE ISHEREBY GIVEN that the State Alloca-
tion Board (SAB) proposes to amend and adopt the
above—referenced regulation sections, along with
associated forms, contained in Title 2, California Code
of Regulations (CCR). A public hearing is not sched-
uled. A public hearingwill be heldif any interested per-
son, or his or her duly authorized representative, sub-
mits awritten request for a public hearing to the Office
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of Public School Construction (OPSC) no later than 15
days prior to the close of the written comment period.
Following the public hearing, if oneisrequested, or fol-
lowing the written comment period if no public hearing
is requested, the OPSC, at its own motion or at the
instance of any interested person, may adopt the pro-
posals substantially as set forth above without further
notice.

AUTHORITY AND REFERENCE CITATIONS

The SAB isproposing to amend and adopt the above-
referenced regul ation sections under the authority pro-
vided by Sections 17070.35, 17072.13, 17075.15,
17079.30 and 17592.73 of the Education Code. The
proposalsinterpret and make specific referenceto Sec-
tions 17052, 17070.35, 17070.51, 17070.63, 17070.99,
17071.25, 17071.75, 17071.76, 17072.12, 17072.13,
17072.15, 17072.20, 17073.15, 17074.10, 17074.32,
17075.10, 17075.15, 17076.10, 17077.40, 17079,
17079.10, 17079.20 and 17079.30 of the Education
Code.

INFORMATIVE DIGEST/POLICY OVERVIEW
STATEMENT

TheLeroy F. Greene School FacilitiesAct of 1998 es-
tablished, through Senate Bill 50, Chapter 407, Statutes
of 1998, the School Facility Program (SFP). The SFP
provides a per—pupil grant amount to qualifying school
districts for purposes of constructing school facilities
and modernizing existing school facilities. The SAB
adopted regulations to implement the Leroy F. Greene
School Facilities Act of 1998, which were approved by
the Office of Administrative Law and filed with the
Secretary of State on October 8, 1999.

TheStateAllocation Board (SAB), at itsFebruary 28,
2007 meeting, adopted aregulatory actionto amend and
adopt various School Facility Program (SFP) regula-
tion sections and three associated forms. The proposed
amendments implement the Overcrowding Relief
Grant (ORG) Program established by Assembly Bill
(AB) 127, Chapter 35, Statutesof 2006 (Perata/Nunez).
Thereis$1 billion dollars available for funding for the
ORG Program, which was approved by the voters in
Proposition 1D at the November 7, 2006 General Elec-
tion. The ORG Program is established for the purpose
of reducing the number of portable classroomson over-
crowded sites by replacing them with permanent class-
rooms at the existing or other school sites. Eligible
school districts must reduce the number of portable
classrooms in their districts and remove them from
K-12use.

The proposed amendments to SFP regulation sec-
tionsandformsareasfollows:
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Existing Regulation Section 1859.2 defines words
and terms used exclusively for these regulations. The
proposed amendments add definitions of the ORG in
accordance with Education Code Sections 17079 et
seg., the Overcrowding Relief Grant Eligibility Deter-
mination form, the calculation for ORG Pupil Eligibil-
ity, and the proposed new Form SAB 50-11, Over-
crowding Relief Grant District—-\Wde Eligibility Deter-
mination.

Existing Regulation Section 1859.51 provides ad-
justment factors that increase or decrease a school dis-
trict’s baseline eligibility for new construction. The
proposed amendment specifiesthat adistrict’sbaseline
eligibility need not bereduced for pupilshoused or to be
housed in classrooms constructed with ORG funds spe-
cifically for that purpose.

Existing Regulation Section 1859.61 sets forth spe-
cific factorswhich impact adistrict’s capacity to house
pupilsand therefore require adjustmentsto the modern-
ization baseline eligibility. The proposed amendment
specifiesthat adistrict’smodernization baselinewill be
adjusted as aresult of replaced eligible portable class-
roomsfunded under the ORG Program.

Existing Regulation Section 1859.75.1 authorizes el -
igible school districtsto apply for a separate apportion-
ment for siteacquisition costsif additional timeisneed-
ed to remediate environmental problems. The proposed
amendments specify that projects under the ORG Pro-
gram may not apply for this separate site apportion-
ment.

Existing Regulation Section 1859.81 setsforth eligi-
bility criteriafor SFP financial hardship statusin order
for the Stateto fund all or aportion of aschool district’'s
required share of project costs. Specific typesof district
revenues are set forth which will not thereafter be con-
sidered for subsequent financial hardship determina-
tions. The proposed amendments clarify that ORG
funds received by districts into ORG reserve fund ac-
counts will not be considered for subsequent financial
hardship determinations when the amount expended
out of that fund does not exceed the amount of the site
acquisition and design costs of the project, and the dis-
trict has submitted an approved Form SAB 50-11.
However, ORG fundswhich havebeen set asideintore-
serve fund accounts will be deemed as available reve-
nuesfor financia hardship determinationsif the school
district failsto submit an approved applicationfor ORG
funding within three years, or failsto meet the fund re-
lease requirements of Section 1859.90 or the audit re-
quirementsof Section 1859.105.

Existing Regulation Section 1859.81.1 specifiesthat
school districts meeting financial hardship criteria are
eigiblefor aseparate apportionment for siteacquisition
and design costs. The proposed amendments specify
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that ORG projects may not receive separate apportion-
mentsfor siteacquisitionand design costs.

Existing Regulation Section 1859.81.2 specifies that
school districts meeting financial hardship criteria are
eligible for a separate apportionment for district—
owned site acquisition costs. The proposed amend-
ments specify that ORG projects may not receive sepa-
rate apportionments for district—owned site acquisition
costs.

Existing Regul ation Section 1859.103 identifies SFP
project savings and establishes when and how the sav-
ings may be utilized by school districts. The proposed
amendment specifies that ORG project funds are lim-
ited to eligible expenditures up to the State apportion-
ment for theproject.

Existing Regulation Section 1859.104 sets forth the
program reporting requirementsfor school districtsre-
ceiving funds under the School Facility Program, in-
cluding progress reports and expenditure reports. The
proposed amendment requires recipients of ORG ap-
portionmentsto submit acertification that repl aced por-
tables were removed from the eligible site and from
K-12service.

Proposed adoption of Regulation Section 1859.180
requires the filing of Form SAB 50-04 to apply for
ORGfunding.

Proposed adoption of Regulation Section 1859.181
specifies eligibility criteriato apply for ORG Program
funding. Pupil population density must be 175 percent
of that recommended by the CDE based upon the
2005/2006 CBEDS Report. Applicants must submit to
the CDE the Overcrowding Relief Grant Eligibility De-
terminationformtoverify their eligibility.

Proposed adoption of Regulation Section 1859.182
specifies applicable Form SAB 50-11 and the calcula-
tionstodetermine ORG pupil eligibility.

Proposed adoption of Regulation Section 1859.183
describesthe determination of ORG funding to eligible
school districts, and that ORG fundsmust be used tore-
place an equival ent number of portableclassroomswith
permanent classrooms.

Proposed adoption of Regulation Section 1859.184
sets forth the criteria for application submittal and the
funding cycles. Therewill beaminimum of three fund-
ing cycles to apportion the ORG funds, and the SAB
may authorize a fourth apportionment if funds remain.
Application deadlines are January 31, 2008 for up to a
maximum of $500 million; July 31, 2008 for up to a
maximum of $300 million; and January 30, 2009 for re-
maining funds not allocated at the previous funding
cycles, plus an additional $200 million. Funds remain-
ing following the third funding cycle shall be available
for asubsequent funding cycle.
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Existing Form SAB 50-04, Application for Funding,
is submitted to apply for State funding for new
construction or modernization projects. The proposed
amendments add instructions, data fields, and district
certifications to accommodate the new ORG Program
funding applications.

Existing Form SAB 50-06, Expenditure Report, is
submitted to report expenditures of State funding for
new construction or modernization projects. The pro-
posed amendmentsadd “Page 1 of 1" inthe heading and
instruct school districtsto submit asigned narrativethat
thedistrict removed the replaced portablesfrom theeli-
gibleschool siteand removed themfromK—-12 use.

Proposed adoption of Form SAB 50-11, Overcrowd-
ing Relief Grant District—-\Wde Eligibility Determina-
tion, is submitted by school districts to determine dis-
trict-wide, high school attendance area, or super high
school attendanceareapupil eligibility, aspart of there-
guest for new constructionfunding for ORG projects.

IMPACT ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The Executive Officer of the SAB has determined
that the proposed regul ations do not impose a mandate
or amandate requiring reimbursement by the State pur-
suant to Part 7 (commencing with Section 17500) of Di-
vision 4 of the Government Code. It will not requirelo-
cal agenciesor school districtstoincur additional costs
inorder tocomply withthe proposed regul ations.

ECONOMIC IMPACT

The Executive Officer of the SAB has assessed the

potential for significant adverse economic impact on
businesses or private personsthat might result from the
proposed regulatory action and the following deter-
minationshave been maderel ativeto therequired statu-
tory categories:
The SAB has made an initial determination that
there will be no significant, statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.

There will be no impact in the creation or
elimination of jobswithin the State, the creation of
new businesses or the elimination of existing
businesses or the expansion of businesses in
Cdifornia.

The SAB is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
the proposed action.

652

e There will be no non-discretionary costs or

savingstolocal agencies.

Therewill beno coststo school districtsexcept for
the required district contribution toward each
project asstipulatedin statute.

Therewill beno costsor savingsinfederal funding
tothe State.

Thereareno costsor savingstoany Stateagency.

The SAB has made an initial determination that
therewill benoimpact on housing costs.

EFFECT ON SMALL BUSINESSES

It hasbeen determined that the adoption of theregula-
tion sectionswill not affect small businessesintheways
identified in subsections (a)(1)—(4) of Section 4, Title1,
CCR. These regulations only apply to school districts
and charter schools for purposes of funding school fa-
cility projects.

SUBMISSION OF COMMENTS, DOCUMENTS
AND ADDITIONAL INFORMATION

Any interested person may present statements, argu-
ments or contentions, in writing, submitted via U.S.
mail, e-mail or fax, relevant to the proposed regulatory
action. Written comments submitted via U.S. mail, e~
mail or fax must be received at the OPSC no later than
June4, 2007, at 5:00 p.m. The expresstermsof the pro-
posed regulations as well as the Initial Statement of
Reasonsareavailabletothepublic.

Written comments, submitted via U.S. mail, e-mail
or fax, regarding the proposed regulatory action, re-
quests for a copy of the proposed regulatory action or
the Initial Statement of Reasons, and questions con-
cerning the substance of the proposed regulatory action
shouldbeaddressedto:

Robert  Young,
Coordinator

Regulation

Officeof Public School
Construction

1130K Street, Suite400

Sacramento, CA 95814

Mailing Address:

E—mail Address:  robert.young@dgs.ca.gov

Fax No.: (916) 445-5526

AGENCY CONTACT PERSONS

General or substantive questions regarding this No-
tice of Proposed Regulatory Action may be directed to
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Robert Young at (916) 445-0083. If Mr. Young is un-
availabl e, these questionsmay bedirected to the backup
contact person, Lisa Jones, Supervisor, Regulations
Team, at (916) 322—-1043.

ADOPTION OF REGULATIONS

Please note that, following the public comment peri-
od, the SAB may adopt the regul ations substantially as
proposed inthisnotice or with modifications, which are
sufficiently related to the originally proposed text and
notice of proposed regulatory activity. If modifications
are made, the modified text with the changesclearly in-
dicated will be made available to the public for at least
15 days prior to the date on which the SAB adopts the
regulations.

The modified regulation(s) will be made available
and provided to: all persons who testified at and who
submitted written comments at the public hearing, all
persons who submitted written comments during the
public comment period, and all persons who requested
notification from the agency of the availability of such
changes. Requests for copies of any modified regula-
tion should be addressed to the agency’s regulation
coordinator identified above. The SAB will accept writ-
ten comments on the modified regulations during the
15-day period.

SUBSTANTIAL CHANGESWILL
REQUIRE A NEW NOTICE

If, after receiving comments, the SAB intends to
adopt the regul ations with modifications not sufficient-
ly related to the original text, the modified text will not
be adopted without complying anew with the noticere-
quirementsof the Administrative ProcedureAct.

RULEMAKING FILE

Pursuant to Government Code Section 11347.3, the
SAB is maintaining arulemaking file for the proposed
regulatory action. Thefilecurrently contains:

1. A copy of thetext of the regulations for which the
adoptionisproposedin strikeout/underline.

2. Acopy of thisnotice.

3. A copy of thelnitial Statement of Reasonsfor the
proposed adoption.

4. The factual information upon which the SAB is

relyingin proposing the adoption.

Asdataand other factual information, studies, reports
or written commentsarereceived, they will be added to
the rulemaking file. The file is available for public in-
spection at the OPSC during normal working hours.
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Items 1 through 3 are also available on the OPSC Inter-
net Web site at: http://www.opsc.dgs.ca.gov under
“Regulations,” thenclick on*“ Proposed Regulations.”

ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), the SAB must determine that no rea-
sonable alternative it considered or that has otherwise
been identified and brought to the attention of the SAB
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

AVAILABILITY OF THE FINAL STATEMENT OF
REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
agency’sregulation coordinator named in thisnotice or
may beaccessed ontheWeb sitelisted above.

TITLE 2. STATE ALLOCATION BOARD

NOTICE OF PROPOSED REGULATORY ACTION

THE STATE ALLOCATION BOARD PROPOSES
TO ADOPT REGULATION SECTION 1700,
SUBGROUP 3.5, TITLE 2, CALIFORNIA CODE
OF REGULATIONS, RELATING TO SURPLUS
SCHOOL PROPERTY; USE OF PROCEEDS

NOTICE ISHEREBY GIVEN that the State Alloca-
tion Board (SAB) proposesto adopt Regul ation Section
1700, Subgroup 3.5, Regulations Relating to Surplus
School Property; Use of Proceeds, contained in Title 2,
California Code of Regulations (CCR). A public hear-
ingisnot scheduled. A public hearingwill beheldif any
interested person, or his or her duly authorized repre-
sentative, submitsawritten request for apublic hearing
to the Office of Public School Construction (OPSC) no
later than 15 days prior to the close of the written com-
ment period. Following the public hearing, if oneisre-
quested, or following the written comment period if no
public hearing is requested, the OPSC, at its own mo-
tion or at the instance of any interested person, may
adopt the proposals substantially as set forth above
without further notice.

AUTHORITY AND REFERENCE CITATIONS

The SAB isproposing to adopt the above-referenced
regulation section under the authority provided by Sec-
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tion 17462 of the Education Code. The proposal inter-
prets and makes specific reference to Sections 17462
and 17463.8 of the Education Code.

INFORMATIVE DIGEST/POLICY OVERVIEW
STATEMENT

Education Code Section 17462 requires school dis-
tricts to use the funds derived from the sale of surplus
property for capital outlay purposes or maintenance of
school district property. Prior to Senate Bill (SB) 1415,
Chapter 810, Statutes of 2006, school districts could
only deposit the proceedsof such salesintothedistrict’'s
general fund if the school district governing board and
the SAB determined that for the coming five years, the
district had no anticipated need for additional sites,
building construction, or major deferred maintenance.
If adistrict did not apply the proceeds as required by
Education Code Section 17462, it wasexcluded for five
yearsfromapplyingtothe SAB for Statefunding.

SB 1415 amends Education Code Section 17462 by
changing the lock—out period from five years to ten
yearsfor which the school district governing board and
SAB must agree the district has no anticipated need for
additional sites, building construction, or major def-
erred maintenance. It doublesto ten yearsthe exclusion
from applying to the SAB for State funding. It thusdis-
courages school districts from using surplus property
sale proceeds for different purposes than allowed in
Education Code Section 17462. In addition, SB 1415
deletesthe authority for districtsto use the proceedsfor
any general fund purposes, and requires that the pro-
ceeds be spent only for one-time expenditures and not
for ongoing expenditures nor general operating ex-
penses.

Thesection proposed for adoptionisasfollows:

The proposed adoption of Regulation Section 1700
provides definitions of “One-time Expenditures’ and
“Ongoing Expenditures’ for the purpose of implement-
ing Education Code Section 17462, as amended by SB
1415. The definition of “One-time Expenditures’ is
consistent with Education Code Section 17463.8(f).
Thedefinition of “Ongoing Expenditures’ was mutual -
ly agreed upon between the California Department of
Education and the Office of Public School Construction
asstipulatedin statute.

IMPACT ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

The Executive Officer of the SAB has determined
that the proposed regul ation does not i mpose amandate
or amandate requiring reimbursement by the State pur-
suant to Part 7 (commencing with Section 17500) of Di-
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vision 4 of the Government Code. It will not requirelo-
cal agenciesor school districtsto incur additional costs
inorder tocomply withthe proposed regul ations.

ECONOMIC IMPACT

The Executive Officer of the SAB has assessed the
potential for significant adverse economic impact on
businesses or private personsthat might result from the
proposed regulatory action and the following deter-
minationshave been maderel ativeto therequired statu-
tory categories:

The SAB has made an initial determination that
there will be no significant, statewide adverse
economic impact directly affecting business,
including the ability of California businesses to
competewith businessesin other states.

There will be no impact in the creation or
elimination of jobswithin the State, the creation of
new businesses or the elimination of existing
businesses or the expansion of businesses in
Cdlifornia.

The SAB is not aware of any cost impacts that a
representative private person or business would
necessarily incur in reasonable compliance with
theproposed action.

There will be no non-discretionary costs or
savingstolocal agencies.

Therewill beno coststo school districtsexcept for
the required district contribution toward each
project asstipulated in statute.

Therewill beno costsor savingsinfederal funding
tothe State.

Thereareno costsor savingsto any Stateagency.

The SAB has made an initial determination that
therewill benoimpact on housing costs.

EFFECT ON SMALL BUSINESSES

It hasbeen determined that the adoption of theregula-
tion section will not affect small businessesin theways
identified in subsections(a)(1)—(4) of Section 4, Title1,
CCR. Thisregulation only appliesto school districtsfor
purposes of implementing definitions in accordance
with SB 1415.

SUBMISSION OF COMMENTS, DOCUMENTS
AND ADDITIONAL INFORMATION

Any interested person may present statements, argu-
ments or contentions, in writing, submitted via U.S.
mail, e-mail or fax, relevant to the proposed regulatory
action. Written comments submitted via U.S. mail, e~
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mail or fax must be received at the OPSC no later than
June4, 2007, at 5:00 p.m. The expresstermsof the pro-
posed regulations as well as the Initial Statement of
Reasonsareavailabletothepublic.

Written comments, submitted via U.S. mail, e-mail
or fax, regarding the proposed regulatory action, re-
quests for a copy of the proposed regulatory action or
the Initial Statement of Reasons, and questions con-
cerning the substance of the proposed regul atory action
should beaddressedto:

Robert Young, Regulation
Coordinator

Officeof Public School
Construction

1130K Street, Suite400

Sacramento, CA 95814

Mailing Address:

E—mail Address:  robert.young@dgs.ca.gov

Fax No.: (916) 4455526

AGENCY CONTACT PERSONS

General or substantive questions regarding this No-
tice of Proposed Regulatory Action may be directed to
Robert Young at (916) 445-0083. If Mr. Young is un-
availabl e, these questionsmay bedirected to the backup
contact person, Lisa Jones, Supervisor, Regulations
Team, at (916) 322—-1043.

ADOPTION OF REGULATIONS

Please note that, following the public comment peri-
od, the SAB may adopt the regul ations substantially as
proposed in thisnotice or with modifications, which are
sufficiently related to the originally proposed text and
notice of proposed regulatory activity. If modifications
are made, the modified text with the changesclearly in-
dicated will be made available to the public for at least
15 days prior to the date on which the SAB adopts the
regulations.

The modified regulation(s) will be made available
and provided to: all persons who testified at and who
submitted written comments at the public hearing, al
persons who submitted written comments during the
public comment period, and all persons who requested
notification from the agency of the availability of such
changes. Requests for copies of any modified regula-
tion should be addressed to the agency’s regulation
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coordinator identified above. The SAB will accept writ-
ten comments on the modified regulations during the
15-day period.

SUBSTANTIAL CHANGES WILL
REQUIRE A NEW NOTICE

If, after receiving comments, the SAB intends to
adopt the regulations with modifications not sufficient-
ly related to the original text, the modified text will not
be adopted without complying anew with the noticere-
quirementsof the Administrative Procedure Act.

RULEMAKING FILE

Pursuant to Government Code Section 11347.3, the
SAB ismaintaining arulemaking file for the proposed
regulatory action. Thefilecurrently contains:

1. A copy of thetext of the regulationsfor which the
adoptionisproposedinstrikeout/underline.

2. Acopy of thisnotice.

3. A copy of thelnitia Statement of Reasonsfor the
proposed adoption.

4. The factual information upon which the SAB is

relyingin proposing the adoption.

Asdataand other factual information, studies, reports
or written commentsarereceived, they will be added to
the rulemaking file. The file is available for public in-
spection at the OPSC during normal working hours.
Items 1 through 3 are also available on the OPSC Inter-
net Web site at: http://www.opsc.dgs.cagov under
“Regulations,” thenclick on*“ Proposed Regulations.”

ALTERNATIVES

In accordance with Government Code Section
11346.5(a)(13), the SAB must determine that no rea-
sonable alternative it considered or that has otherwise
been identified and brought to the attention of the SAB
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Upon its completion, the Final Statement of Reasons
will be avail able and copies may be requested from the
agency’sregulation coordinator named in thisnotice or
may beaccessed ontheWeb sitelisted above.
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TITLE 2. STATE LANDS COMMISSION

NOTICE OF PROPOSED REGULATORY
ACTION

TITLE 2. ADMINISTRATION
DIVISION 3. STATE PROPERTY OPERATIONS
CHAPTER 1. STATE LANDS COMMISSION
ARTICLE 4.7. REGULATIONSESTABLISHING
PERFORMANCE STANDARDSFOR THE
DISCHARGE OF BALLAST WATER
FOR VESSELS OPERATING IN
CALIFORNIA WATERS

The Cdifornia State Lands Commission (the Com-
mission) proposes to adopt the regulations described
below after considering all comments, objections or
recommendationsregarding theproposed action.

PROPOSED REGULATORY ACTION

The Commission proposes to adopt Section 2291,
2292, 2293, 2294, 2295, and 2286 under new Article
4.7 in Title 2, Division 3, Chapter 1 of the California
Code of Regulations (C.C.R.). These sections would
create regulations establishing performance standards
for the discharge of ballast water for vessels operating
inCaliforniawaters.

PUBLIC HEARING

The Commission Staff will hold apublic hearing be-
ginning at 10:00 am. on June 6, 2007 at the Elihu M.
Harris State Building, 1515 Clay Street, First Floor Au-
ditorium, Oakland, CA 94612. Thislocation is wheel-
chair accessible. At thehearing, any person may present
statementsor argumentsorally or inwriting, relevant to
the proposed regulatory action described in the Infor-
mative Digest. The Commission requests, but does not
require, that persons who make oral comments at the
hearingsal so submit awritten copy of their testimony.

WRITTEN COMMENT PERIOD

Any interested person or hisor her authorized repre-
sentative may submit written comments relevant to the
proposed regulatory action to the Commission. The
written comment period closes at 5:00 p.m. on June 6,
2007. All written comments must be received at the
Commission, by that time. Written commentsshould be
submittedto:

656

Ravi Varma

Supervisor, Planning Branch
CdliforniaState LandsCommission
MarineFacilitiesDivision

200 Oceangate, Suite 900
LongBeach, CA 90802-4246

AUTHORITY AND REFERENCE

PR.C. Section 71201(d) describesthe State program
to regulate discharges of ballast water in order to limit
theintroduction of nonindigenous species. Inenforcing
the provisionsof the Act, the Commissionisauthorized
to adopt the proposed regulations, which would imple-
ment, interpret and make specific PR.C. Section
71205.3.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

PR.C. Section 71205.3, which became effective Jan-
uary 1, 2007, requires the Commission to adopt regul a-
tions governing interim and final performance stan-
dards for the discharge of ballast water in accordance
with Tables X—1 and X-2 of the California State Lands
Commission Report on Performance Standardsfor Bal-
last Water Dischargesin CaliforniaWaters, asapproved
by the Commission on January 26, 2006.

Accordingly, the proposed regulation would imple-
ment and make specific the performance standards for
the discharge of ballast water under PR.C. Section
71205.3. Without the regulations, the purpose of the
Act as described in PR.C. Section 71201(d) cannot be
achieved.

Section 2291 would state the purpose of the regula
tion.

Section 2291(b) would specify the vessels to which
theseregulationsapply.

Section 2291(c) would identify the date of imple-
mentation of theregul ation.

Section 2292 would narrowly define several key
termsthat are used throughout thelanguage of theregu-
lation to describe management requirements and regu-
lation applicability. These definitions ensure that the
performance standards for the discharge of ballast wa-
ter areclear to the shipping industry and compliance oc-
cursasintended by theregulation.

Section 2293 would prescribe interim performance
standards for the discharge of ballast water that have
been deemed the most biologically effective and eco-
nomically feasible actions moving the state expedi-
tioudly toward the elimination of the discharge of non-
indigenousspeciesintothewatersof thestate.

Section 2294 would describe the implementation
schedule for interim performance standards for ballast
water discharges.



CALIFORNIA REGULATORY NOTICE REGISTER 2007, VOLUME NO. 16-Z

Section 2295 would describe the implementation
schedulefor thefinal performance standardsfor ballast
water discharges.

Section 2296 would describe the conditions under
which an owner or operator of avessel could delay the
application of the interim performance standards for
ballast water discharges.

DIFFERENCES FROM FEDERAL REGULATIONS

Recognizing the severity of the invasive species
problem, the federal government implemented a man-
datory national ballast water management and report-
ing program in September 2004 for vessel sentering the
United States. However, this mandatory program does
not include performance standards for the discharge of
ballast water. The transport of ballast water in marine
vesselsis recognized as a major mechanism by which
aguatic nonindigenous invasive species (NIS) are
spread. Current California law requires that vessels
manage ballast water to reduce the discharge of nonin-
digenousspeciesinto Californiawaters.

There are currently no performance standards for the
discharge of ballast water for vessels that operate in
Cdliforniawaters, even though research has shown that
thereisasignificant threat for such voyagestofacilitate
the establishment and spread of NIS throughout the re-
gion.

The performance standards for the discharge of bal-
last water prescribed by these proposed regulations are
necessary to minimize the transport of NIS into and
throughout thewatersof the Stateof California.

PLAIN ENGLISH DETERMINATION AND
OVERVIEW

Small BusinessDeter mination

The Commission has determined that these regula-
tions do not affect small businesses as defined in Gov-
ernment Code (Gov. C.) Section 11342.610 because all
affected businesses are commercial maritime transport
owners and operators, as specified under Gov. C. Sec-
tion 11342.610(c)(7) and having annual gross receipts
of morethan $1,500,000.

Plain English Policy Overview

Theproposed regulationshavebeendraftedinaplain
and straightforward manner and do not contain techni-
cal termsthat requireaplain Englishpolicy overview.

ESTIMATED COSTS TO THE STATE

No coststo the Statewould beincurred inimplement-
ing and enforcing these proposed regulations. The pro-

657

grams mandated by the Act are funded exclusively by
the Marine Invasive Species Control Fund through fees
collected fromtheownersof vessel ssubject tothe Act.

DISCLOSURES REGARDING
THE PROPOSED ACTION

Mandateonlocal agenciesand school districts: None.

Costsor savingstoany stateagency: None.

Costtoany local agency or school district which must
be reimbursed in accordance with Part 7 (commencing
with section 17500) of Division 4 of the Government
Code: None.

Other non—discretionary cost or savings imposed
uponlocal agencies: None.

Costsor savingsinfedera fundingtothestate: None.

Cost impact on private persons or directly affected
businesses: Limited information is available from bal-
last water treatment technology devel opers and mem-
bersof theregulated community. Thefew studiesavail-
able provide a glimpse at the potential cost of imple-
menting treatment technology aternatives to ballast
water exchange, but only reflect costs associated with
research and development. Cost information for a sub-
set of treatment technologies that have been installed
onboard operational vessels range from $150,000 to
$525,000 per vessel (these costs are for equipment and
installation and does not include operation costs).
These costs are only representative of technologies
installed under research and development conditions
and are expected to decrease as the technologies be-
comecommercialy available.

Sinceyear 2000, over 6000 different vesselshave op-
erated in state waters. While vessels constructed on or
after 2009 will berequired to meet theinterim standards
in 2009, existing vessels will have seven to nine years
beforethey must meet theinterim standards.

Creation or elimination of jobs within the State of
Californiaz The Commission has determined that the
proposed regulations will not have asignificant impact
onthecreation or elimination of jobswithin the State of
Cdlifornia.

Creation of new businesses or the elimination of ex-
isting businesses within the State of California: The
Commission has determined that the proposed regula-
tions will not have a significant impact on the creation
or elimination of businesseswithin the State of Califor-
nia.

Expansion of businesses currently doing business
within the State of California: The Commission hasde-
termined that the proposed regul ationswould not havea
significant impact upon expansion of businesses cur-
rently doing businesswithinthe State of California.

The Commission has made an initial determination
that the action will not have asignificant, statewide ad-
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verse economic impact directly affecting business, in-
cluding the ability of California businessesto compete
with businessesin other states.

Significant effect on housing costs: None.

CONSIDERATION OF ALTERNATIVES

In accordance with Gov. C. Section 11346.5, sub.
(a)(13), the Commission must determine that no rea-
sonable alternative it considered, or that has otherwise
been identified and brought to the Commission’s atten-
tion, would be more effective in carrying out the pur-
posefor which the actionisproposed or would be as ef -
fective as and less burdensome to affected private per-
sonsthantheproposed action.

TheCommissioninvitesinterested personsto present
statements or arguments with respect to alternativesto
the proposed regul ations at the above-mentioned hear-
ingsor during thewritten comment period.

CONTACT PERSON

Inquiries concerning the substance of the proposed
actionmay bedirectedto:

MauryaB. Falkner
Environmental Program Manager |
StateLandsCommission
MarineFacilitiesDivision
100 HoweAvenue, Suite 100—South
Sacramento, CA 95825-8202
Telephone: (916) 574—-2568
Orto:. MarkA.Meier
Senior Staff Counsel
StateLandsCommission
100 Howe Avenue, Suite 100 South
Sacramento, CA 95825-8202
Telephone: (916) 574-1853

Requestsfor copiesof theproposed text of theregula-
tions, theinitial statement of reasons, the modified text
of the regulations, if any, or other information upon
whichtherulemakingisbased should bedirectedto:

Ravi Varma

Supervisor, Planning Branch
StateLandsCommission
MarineFacilitiesDivision
200 Oceangate, Suite 900
LongBeach, CA 90802-4246
Telephone: (562) 499-6400
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AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Commission will havethe entirerulemaking file
availablefor inspection and copying throughout the ru-
lemaking process at its offices at either of the above ad-
dresses. Asof thedatethisnoticeispublished inthe No-
tice Register, the rulemaking file consists of thisnotice,
the proposed text of the regulationsand theinitial state-
ment of reasons. Copies may be obtained by contacting
Ravi Varma at the address or telephone number listed
above.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

Following the hearing and considering al timely and
relevant comments received, the Commission may
adopt the proposed regulations substantially as de-
scribed in this notice. If modifications are made which
are sufficiently related to the originally proposed text,
the modified text, with changes clearly indicated, shall
be made availableto the publicfor at least 15 daysprior
to the date on which the Commission adoptstheregula
tions. Requests for copies of any modified regulations
should be sent to the attention of Ravi Varma at the ad-
dress indicated above. The Commission will accept
written comments on the modified regulations for 15
daysafter thedateonwhichthey aremadeavailable.

AVAILABILITY OF THE FINAL
STATEMENT OF REASONS

Uponitscompletion, copiesof the Final Statement of
Reasons may be obtained by contacting Ravi Varma at
theaddressor telephonenumber listed above.

AVAILABILITY OF DOCUMENTS
ON THE INTERNET

Copies of the Notice of Proposed Action, the Initial
Statement of Reasons, and the text of the regulations,
can beaccessed throughthe Commission’ swebsiteat:
http://www.slc.ca.gov/Division_PagesMFD/MFD _
Programs/Ballast Water/Ballast Water Default.htm
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GENERAL PUBLIC INTEREST

DEPARTMENT OF FISH AND GAME

Department of Fish and Game —
Public Interest Notice
For Publication April 20, 2007
CESA CONSISTENCY DETERMINATION
REQUEST FOR
State Water Project (SWP) Delta Operations

OnApril 9, 2007, the Department of Water Resources
(“DWR”) notified the Department of Fish and Game
(“ Department”) that DWR proposesto rely on theinci-
dental take statementsissued pursuant to the Biol ogical
Opinion for the Reinitiation of Formal and Early Sec-
tion 7 Endangered Species Consultation on the Coordi-
nated Operations of the Central Valley Project and
Sate Water Project and the Operational Criteria and
Plan to Address Potential Critical Habitat Issues
(United States Fish and Wildlife Service (February 16,
2005)) and Biological Opinion onthe Long—Term Cen-
tral Valley Project and State Water Project Operations
Criteria and Plan (National Marine Fisheries Service
(October 22, 2004)) such that no further authorization
or approval is necessary under the California Endan-
gered Species Act (CESA) (Fish and Game Code
88 2050 et seq.) for the take of deltasmelt (Hypomesus
transpacificus), Sacramento River winter—run Chinook
salmon (Oncorhynchus tshawytscha) and Central
Valey spring—+un Chinook salmon (Oncorhynchus
tshawytscha) at the Harvey O. Banks Export Facilities
and Skinner Fish Protection Facility, the North Bay
Aqueduct intake at Barker Slough, and Suisun Marsh
facilities.

Pursuant to Fish and Game Code section 2080.1, the
Department has 30 days, or until May 9, 2007, to deter-
mine whether the incidental take statements meet the
requirementsof CESA.

DEPARTMENT OF FISH AND GAME

Public Interest Notice for Publication
on April 20, 2007
PROPOSED RESEARCH ON A
FULLY—-PROTECTED SPECIES:
Conducting Surveys for the California Black Rail

The Department of Fish and Game (Department) is
evaluating aproposal received from Mr. Arthur E. Dav-
enport, on behalf of Davenport Biological Services,
Barstow, California, for authorization to take, for re-
search purposes and consistent with conservation and
recovery of the species, the Californiablack rail (Later-
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allusjamaicensiscoturniculus) (rail), aFully Protected
speciesof bird. The proposed initial activity consists of
searching for vocalizing individual sof therail, employ-
ing broadcasts of recorded, species—specific vocaliza-
tions, to determinedistribution and status of local popu-
lations. Mr. Davenport and any other person employed
by Davenport Biological Services for this purpose
would collect data by interpreting calls received from
marsh birdsresponding to the tape and by observing in-
dividual rails. There would be no attempt to capture in-
dividual railsor to approach nestsof therail.

Mr. Davenport has the required appropriate State
scientific collecting permit (SCP) to take birds which
are native to California. The Department would ensure
that any additional person employed by Davenport Bio-
logical Services to take the rail obtain an appropriate
SCP prior to beginning work. SCP conditions require
that the holder of this permit obtain additional, special
authorization from the Department for research on Ful-
ly Protected species. The Department would provide
the special authorization to take the rail to Davenport
Biological Servicesthrough specific written conditions
in aMemorandum of Understanding (MOU), atype of
special permit.

Pursuant to California Fish and Game Code (FGC)
Section 3511(a)(1), the Department may authorize take
of aFully Protected species of bird after anotice of 30
days has been provided to affected and interested par-
ties through publication of a notice in the California
Regulatory Notice Register. If the Department deter-
minesthat the proposed research by Davenport Biol ogi-
cal Servicesisconsistent with therequirementsof FGC
Section 3511 for take of Fully Protected birds, the De-
partment would issue the authorization on or after May
21,2007, for aninitial term not to exceed fiveyears. For
further information, contact Dr. John Gustafson, Non-
game Unit, Wildlife Branch, Department of Fish and
Game, 1416 Ninth Street, 12t Floor, Sacramento,
California95814, telephone (916) 327-8847.

DEPARTMENT OF FISH AND GAME

Public Interest Notice for Publication
on April 20, 2007
PROPOSED RESEARCH ON TWO
FULLY—PROTECTED SPECIES:
Conducting Surveys for the California Black Rail
and California Clapper Rail

The Department of Fish and Game (Department) is
evaluating aproposal received from Ms. Hildegarde N.
Spautz, El Cerrito, California, for authorization to take,
for research purposes and consistent with conservation
and recovery of each species, the California black rail
(Laterallus jamaicensis coturniculus) (black rail) and
the California clapper rail (Rallus longirostris obsole-
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tus) (clapper rail). Theblack rail and the clapper rail are
Fully Protected species of birds. The proposed initia
activity consists of the following: 1) searching for
vocalizing individuals of the black rail and clapper rail,
employing broadcastsof recorded, species—specificvo-
calizations, to determine distribution and status of local
populations, Ms. Spautz and any other person
employed by her for this purpose would collect data by
interpreting callsreceived from marsh birdsresponding
to the broadcasts, and 2) closely approaching nests of
the black rail and clapper rail, to follow the progress of
eggslaidinthosenests.

For the purpose of allowing take of birds which are
nativeto California, the Department would require that
Ms. Spautz and any other person employed by her for
field work ontheblack rail and/or clapper rail obtainan
appropriate State scientific collecting permit (SCP) to
take birds prior to beginning work. SCP conditions re-
quire that the holder of this permit obtain additional,
special authorization from the Department for research
on Fully Protected species. The Department would pro-
vide the special authorization to take the rail to Ms.
Spautz through specific written conditionsin aMemo-
randum of Understanding or other type of specia per-
mit.

Pursuant to California Fish and Game Code (FGC)
Section 3511(a)(1), the Department may authorize take
of aFully Protected species of bird after anotice of 30
days has been provided to affected and interested par-
ties through publication of a notice in the California
Regulatory Notice Register. If the Department deter-
minesthat the proposed research by Ms. Spautz is con-
sistent with the requirements of FGC Section 3511 for
take of Fully Protected birds, the Department would is-
sue the authorization on or after May 21, 2007, for an
initial term not to exceed five years. For further in-
formation, contact Dr. John Gustafson, Nongame Unit,
Wildlife Branch, Department of Fish and Game, 1416
Ninth Street, 12t Floor, Sacramento, California95814,
telephone (916) 327—8847.

DEPARTMENT OF FISH AND GAME

Public Interest Notice for Publication
on April 20, 2007
PROPOSED RESEARCH ON TWO
FULLY-PROTECTED SPECIES:
Conducting Take of the California Black Rail
and California Clapper Rail

The Department of Fish and Game (Department) is
evaluatingaproposal received from Mr. JulesEvens, on
behalf of Avocet Research Associates, Point Reyes,
California, for authorization to take, for research pur-
poses and consistent with conservation and recovery of
each species, the California black rail (Laterallus ja-
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maicensis coturniculus) (black rail) and the California
clapper rail (Rallus longirostris obsoletus) (clapper
rail). The black rail and the clapper rail are Fully Pro-
tected species of birds. The proposed initial activity
consistsof thefollowing: 1) search (* survey’) for vocal-
izing individuals of the black rail and clapper rail, em-
ploying broadcasts of recorded, species—specific vocal-
izations; Mr. Evens and any other person employed by
him for this purpose would collect data by interpreting
calls received from marsh birds responding to the
broadcasts; 2) capture, or attempt to capture, the black
rail, using double—door box traps, similar live—trapsde-
signed to capturesmall rails, or appropriatel y—designed
mist nets; 3) handle and mark captured individuals of
the black rail; and 4) salvage fail-to-hatch eggs and
dead individuals of the black rail and clapper rail for
analysis.

For the purpose of allowing take of birds which are
nativeto California, the Department would require that
Mr. Evens and any other person employed by him for
fieldwork ontheblack rail and/or clapper rail obtainan
appropriate State scientific collecting permit (SCP) to
take birds prior to beginning work. SCP conditions re-
quire that the holder of this permit obtain additional,
special authorization from the Department for research
on Fully Protected species. The Department would pro-
vide the special authorization to take therail to Avocet
Research Associates through specific written condi-
tionsin aMemorandum of Understanding or other type
of special permit.

Pursuant to California Fish and Game Code (FGC)
Section 3511(a)(1), the Department may authorize take
of aFully Protected species of bird after anotice of 30
days has been provided to affected and interested par-
ties through publication of a notice in the California
Regulatory Notice Register. If the Department deter-
mines that the proposed research by Mr. Evensis con-
sistent with the requirements of FGC Section 3511 for
take of Fully Protected birds, the Department would is-
sue the authorization on or after May 21, 2007, for an
initial term not to exceed five years. For further in-
formation, contact Dr. John Gustafson, Nongame Unit,
Wildlife Branch, Department of Fish and Game, 1416
Ninth Street, 12th Floor, Sacramento, California95814,
telephone (916) 327-8847.

DEPARTMENT OF FISH AND GAME

Public Interest Notice for Publication
on April 20, 2007
PROPOSED RESEARCH ON TWO
FULLY—-PROTECTED SPECIES.
Taking the California Black Rail
and California Clapper Rail

The Department of Fish and Game (Department) is
evaluating a proposal received from Mr. Michael D.
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Bumgardner, on behalf of Bumgardner Biological Con-
sulting, Gold River, California, for authorization to
take, for research purposes and consistent with con-
servation and recovery of each species, the California
black rail (Laterallus jamaicensis coturniculus) (black
rail) and the Californiaclapper rail (Ralluslongirostris
obsoletus) (clapper rail). The black rail and the clapper
rail are Fully Protected species of birds. The proposed
initial activity would consist of searching for vocalizing
individuals of theblack rail and clapper rail, employing
broadcasts of recorded, species—specific vocalizations,
to determine distribution and status of local popula
tions. Mr. Bumgardner and any other person employed
by him for this purpose would collect data by interpret-
ing calls received from marsh birds responding to the
broadcasts.

For the purpose of alowing take of birds which are
nativeto California, the Department would require that
Mr. Bumgardner and any other person employed by
Bumgardner Biological Consulting for field work on
the black rail and/or clapper rail obtain an appropriate
State scientific collecting permit (SCP) to take birds
prior to beginning work. SCP conditions require that
the holder of this permit obtain additional, special au-
thorization from the Department for research on Fully
Protected species. The Department would provide the
special authorization to taketherail to Bumgardner Bi-
ological Consulting through specific written conditions
in a Memorandum of Understanding or other type of
special permit.

Pursuant to California Fish and Game Code (FGC)
Section 3511(a)(1), the Department may authorize take
of aFully Protected species of bird after anotice of 30
days has been provided to affected and interested par-
ties through publication of a notice in the California
Regulatory Notice Register. If the Department deter-
minesthat the research proposed by Mr. Bumgardner is
consistent with the requirements of FGC Section 3511
for take of Fully Protected birds, the Department would
issue the authorization on or after May 21, 2007, for an
initial term not to exceed five years. For further in-
formation, contact Dr. John Gustafson, Nongame Unit,
Wildlife Branch, Department of Fish and Game, 1416
Ninth Street, 12th Floor, Sacramento, California95814,
telephone (916) 327-8847.

DEPARTMENT OF FISH AND GAME

Public Interest Notice for Publication
on April 20, 2007
PROPOSED RESEARCH ON A
FULLY-PROTECTED SPECIES:
Taking the Salt-Marsh Harvest Mouse

The Department of Fish and Game (Department) is
evaluating a proposal received from Dr. Michael L.
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Morrison, Bishop, California, for authorization to take,
for research purposes and consistent with conservation
and recovery of the species, the salt-marsh harvest
mouse (Reithrodontomys raviventris) (mouse). The
mouseisaFully Protected speciesof mammal. Thepro-
posed initial activity consists of capturing, or attempt-
ingto capture, themouse, using live-traps, to determine
thedistributionand statusof local populations.

For the purpose of alowing take of mammalswhich
are native to California, the Department would require
that Dr. Morrison and each person employed by him for
fieldwork onthe mouse obtain a State scientific coll ect-
ing permit (SCP) to take mammals prior to beginning
work. SCP conditionsrequirethat the holder of thisper-
mit obtain additional, special authorization from the
Department for research on Fully Protected species.
The Department would provide the special authoriza-
tion for taking the mouse to Dr. Morrison through spe-
cific written conditions in a Memorandum of Under-
standing or other typeof special permit.

Pursuant to California Fish and Game Code (FGC)
Section 4700(8)(1), the Department may authorize take
of aFully Protected speciesof mammal after anotice of
30 days has been provided to affected and interested
partiesthrough publication of ancticeinthe California
Regulatory Notice Register. If the Department deter-
mines that the research proposed by Dr. Morrison is
consistent with the requirements of FGC Section 4700
for take of Fully Protected mammals, the Department
would issue the authorization on or after May 21, 2007,
for aninitial term not to exceed five years. For further
information, contact Dr. John Gustafson, Nongame
Unit, Wildlife Branch, Department of Fish and Game,
1416 Ninth Street, 12t" Floor, Sacramento, California
95814, telephone (916) 327-8847.

DEPARTMENT OF FISH AND GAME

Public Interest Notice for Publication
on April 20, 2007
PROPOSED RESEARCH ON A
FULLY-PROTECTED SPECIES:
Taking the Yuma Clapper Rail

The Department of Fish and Game (Department) is
evaluating a proposal received from Mr. Wayne King,
on behalf of the Colorado River District, U. S. Bureau
of Land Management, Lake Havasu City, Arizona, for
authorization to take, for research purposes and consis-
tent with conservation and recovery of the species, the
Yuma clapper rail (Rallus longirostris yumanensis)
(rail) in California. Therail isaFully Protected species
of bird. The proposed initial activity consists of search-
ing for vocalizing individuals of the rail, employing
broadcasts of recorded, species—specific vocalizations,
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to determine distribution and status of local popula-
tions. Persons employed by the Colorado River District
for this purpose would collect data by interpreting calls
received from marsh birdsresponding tothebroadcast.

For the purpose of allowing take of birds which are
nativeto California, the Department would require that
each person employed by the Colorado River District
for field work on the rail obtain an appropriate State
scientific collecting permit (SCP) to take birds prior to
beginning work. SCP conditions require that the holder
of this permit obtain additional, special authorization
from the Department for research on Fully Protected
species. The Department would provide the special au-
thorizationtotaketherail tothe Colorado River District
through specific written conditions in a Memorandum
of Understanding or other typeof special permit.

Pursuant to California Fish and Game Code (FGC)
Section 3511(a)(1), the Department may authorize take
of aFully Protected species of bird after a notice of 30
days has been provided to affected and interested par-
ties through publication of a notice in the California
Regulatory Notice Register. If the Department deter-
minesthat the research proposed by Mr. Kingisconsis-
tent with therequirementsof FGC Section 3511 for take
of Fully Protected birds, the Department would issue
theauthorization on or after May 21, 2007, for aninitial
term not to exceed five years. For further information,
contact Dr. John Gustafson, Nongame Unit, Wildlife
Branch, Department of Fish and Game, 1416 Ninth
Street, 12t" Floor, Sacramento, California 95814, tele-
phone(916) 327-8847.

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY

OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

NOTICE TO INTERESTED PARTIES
NOTICE OF PUBLIC COMMENT PERIOD
ON
TOXIC AIR CONTAMINANTS PROGRAM —
PROPOSAL FOR THE ADOPTION OF A
UNIT RISK FACTOR FOR ETHYLBENZENE

April 10, 2007

The Office of Environmental Health Hazard Assess-
ment (OEHHA) issoliciting public commentsonadraft
document describing a unit risk factor for estimating
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lifetime cancer risk associated with inhalation of ethyl-
benzene. This draft document has been developed by
OEHHA for useinimplementing the programsfor Tox-
ic Air Contaminants (Health and Safety Code Section
39650 et seq.) and Air Toxics Hot Spots (Health and
Safety Code Section44300€et seg.).

Ethylbenzene, a widespread atmospheric contami-
nant, is a constituent of various fuels and other hydro-
carbon mixtures, and is also emitted by various com-
bustion processes. It is suspected of causing cancer and
other adverse health impacts. Ethylbenzene is a Toxic
Air Contaminant identified by the California Air Re-
sources Board in 1993 pursuant to Health and Safety
Code Section 39657(b).

OEHHA'sproposed unit risk factor isbased onthere-
sults of recent studies by the National Toxicology Pro-
gram. The document describes toxicity data on ethyl-
benzene, and the derivation of the unit risk factor. This
toxicity summary, if approved, will be included as an
addendumtothe Air ToxicsHot Spots ProgramRisk As-
sessment Guideline, Part I1: Technical Support Docu-
ment for Describing Available Cancer Potency Fac-
tors. OEHHA is seeking comments on this document,
including its clarity, and the appropriateness of the
methodology and data on which the unit risk is based.
Following this public comment period, the document
and any comments received, along with OEHHA's re-
sponse to these comments, will undergo review by the
state’s Scientific Review Panel on Toxic Air Contami-
nants.

The draft document on ethylbenzene becomes avail-

able on the OEHHA Home Page at http://www.oehha.
ca.gov on April 23, 2007. Theavailability of thedoc-
ument on thissitewill commencea 60 day publicre-
view period that will end on Junel, 2007.
A public workshop will be held starting at 10 am. on
Wednesday, May 23, 2007, in Room 15 (second floor)
of the ElihuHarris State Office Building, 1515 Clay St.,
Oakland, CA.

Please direct any inquiries concerning technical mat-
ters or availability of this document to Dr. Andrew G.
Salmon at (510) 622—-3191 or e-mail to asalmon@oeh-
ha.ca.gov.

Please direct your comments, in writing, regarding
thedocument to:

Dr. Andrew G. Salmon

Chief, Air Toxicology and Risk Assessment Section
Officeof Environmental Health Hazard A ssessment
1515 Clay St., 16" Floor

Oakland, CA 94612.

Information about dates and agenda for meetings of
the Scientific Review Panel can be obtained from the
Cdifornia Air Resources Board's web page at
http://www.arb.ca.gov/srp/srp.htm.
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PROPOSITION 65

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(Proposition 65)

NOTICE TO INTERESTED PARTIES
April 20, 2007

CASNUMBER CORRECTION TO THE
LISTING OF THE CHEMICAL DOXORUBICIN
HYDROCHLORIDE KNOWN TO THE
STATE TO CAUSE CANCER AND
REPRODUCTIVE TOXICITY

The Office of Environmental Health Hazard A ssess-
ment (OEHHA) of the California Environmental

Protection Agency ismaking acorrectionto thelistings
of the chemical doxorubicin hydrochloride (Adriamy-
cin) (CASNo. 23214-92-8).

Doxorubicin hydrochloride (Adriamycin) was listed
asachemical known to cause cancer on July 1, 1987. It
was also listed as known to cause developmental and
mal e reproductive toxicity on January 29, 1999. It was
recently brought to the attention of OEHHA that the
chemical waslisted with the wrong Chemical Abstract
Service (CAS) number, (CAS No. 23214-92-8) for
each endpoint, cancer and reproductive toxicity. Ac-
cordingly, OEHHA revises both listings of the chemi-
cal, doxorubicin hydrochloride (Adriamycin), as
known to cause cancer and known to cause develop-
mental and male reproductive toxicity, with the correct
CASnumber, whichis25316-40-9. Theeffectivedates
of the chemical listings under thetwo endpointsremain
thesame.

A complete, updated Proposition 65 list is published
elsewhereinthisissueof the California Regulatory No-
ticeRegister.

Cancer
Chemical CASNo. Toxicological Dateof Listing
Endpoint
Doxorubicinhydrochloride 25316409 cancer July 1, 1987
(Adriamycin)
Reproductive Toxicity
Chemical CASNo. Toxicological Dateof Listing
Endpoint
Doxorubicinhydrochloride 25316-40-9 developmental January 29, 1999
(Adriamycin) malereproductive
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OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

STATE OF CALIFORNIA
ENVIRONMENTAL PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986

CHEMICALSKNOWN TO THE STATE TO
CAUSE CANCER OR REPRODUCTIVE
TOXICITY APRIL 20, 2007

The Safe Drinking Water and Toxic Enforcement Act
of 1986 requiresthat the Governor revise and republish

CHEMICALSKNOWN TOTHESTATETOCAUSE CANCER

Chemical

A—alpha—C (2—-Amino-9H—pyrido[ 2,3—b]indole)
Acetaldehyde

Acetamide

Acetochlor

2—Acetylaminofluorene

Acifluorfen

Acrylamide

Acrylonitrile

ActinomycinD

AF-2; [2—(2—furyl)-3—5-nitro—2—furyl)]acrylamide
Aflatoxins

Alachlor

Alcoholicbeverages, when associated with al cohol abuse
Aldrin

AllylehlorideDelisted October 29, 1999
2—Aminoanthraguinone

p—Aminoazobenzene

ortho—Aminoazotoluene

4—-Aminobiphenyl (4—aminodiphenyl)
1-Amino—-2,4—dibromoanthraquinone
3—-Amino—9—ethylcarbazolehydrochloride
2-Aminofluorene
1-Amino—2—methylanthraguinone
2—-Amino-5—(5-nitro—2—furyl)-1,3,4-thiadiazole
4—-Amino—2-nitrophenol

Amitrole

Analgesic mixturescontaining phenacetin
Aniline

Anilinehydrochloride

ortho-Anisidine

ortho—Anisidinehydrochloride

Antimony oxide (Antimony trioxide)

Aramite

Arecanut

Aristolochicacids
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at least once per year thelist of chemicasknown to the
Stateto cause cancer or reproductivetoxicity. Theiden-
tification number indicated in the following list is the
Chemical Abstracts Service (CAS) Registry Number.
No CAS number is given when several substances are
presented asasinglelisting. Thedatereferstotheinitial
appearance of the chemical on the list. For easy refer-
ence, chemicalswhich are shown underlined are newly
added. Chemicals which are shown with a strikeout
were placed on the list with the date noted, and have
subsequently beenremoved.

CASNumber

Date

26148-68-5
75-07-0
60-35-5

34256-82-1
53-96-3

62476-59-9
79-06-1

107-13-1
50-76-0
3688-53—-7

15972-60-8

309-00-2
107-05-1
117-79-3
60-09-3
97-56-3
92-67-1
81492
6109-97-3
153-786
82-28-0
712-68-5
119-34-6
61-82-5

62-53-3
142-04-1
90-04-0
134-29-2
1309644
140-57-8

January 1,1990
April 1,1988
January 1, 1990
January 1, 1989
July 1,1987
January 1, 1990
January 1,1990
July 1,1987
October 1, 1989
July 1,1987
January 1, 1988
January 1, 1989
July 1,1988
July 1,1988

January-1,1990
October 1, 1989
January 1,1990
July 1,1987
February 27,1987
August 26, 1997
July 1,1989
January 29, 1999
October 1,1989
July 1,1987
January 29, 1999
July 1,1987
February 27,1987
January 1, 1990
May 15,1998
July 1,1987

July 1,1987
October 1,1990
July 1,1987
February 3, 2006
July 9, 2004
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Chemical

Arsenic (inorgani c arsenic compounds)
Asbestos

Auramine

Azacitidine

Azaserine

Azathioprine

Azobenzene

Benz[a]anthracene

Benzene

Benzidine[anditssalts]

Benzidine—-based dyes

Benzo[b]fluoranthene

Benza[j]fluoranthene

Benzo[k]fluoranthene

Benzofuran

Benzo[a]pyrene

Benzotrichloride

Benzyl chloride

Benzyl violet 4B

Beryllium and beryllium compounds

Betel quidwithtobacco

Betel quidwithout tobacco
2,2-Bis(bromomethyl)—1,3—propanediol
Bis(2—chloroethyl)ether
N,N—Bis(2—chloroethyl)—2—-naphthylamine (Chlornapazine)
Bischloroethyl nitrosourea(BCNU) (Carmustine)
Bis(chloromethyl)ether
Bis(2—choro—-—methylethyl) ether, technical grade
Bitumens, extractsof sseam—refined and air refined
Brackenfern

Bromate

Bromodichloromethane

Bromoethane

Bromoform

1,3-Butadiene

1,4-Butanediol dimethanesulfonate (Busulfan)
Butylated hydroxyanisole

beta—Butyrolactone

Cacodylicacid

Cadmium and cadmium compounds

Caffeicacid

Captafol

Captan

Carbazole

Carbon black (airborne, unbound particlesof respirablesize)
Carbontetrachloride

Carbon—black extracts
N—Carboxymethyl-N—nitrosourea

Catechol

Ceramicfibers(airborneparticlesof respirablesize)
Certain combined chemotherapy for lymphomas
Chlorambucil

Chloramphenicol
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CASNumber

Date

1332214
492-80-8
320672
115026
446-86—6
103-33-3

56-55-3
71-43-2
92-87-5

205992
205-82-3
207-08-9
271-89-6
50-32-8
98-07-7
100-44-7
1694-09-3

3296-90-0
111444
494-03-1
154-93-8
542-88-1

15541454
75274
74964
75-25-2

106-99-0
55-98-1
25013-16-5
3068-88-0

75-60-5

331395
2425-06-1
133-06-2
86-74-8
1333864
56-23-5

60391926
120-80-9

305-03-3
56-75-7

February 27,1987
February 27,1987
July 1,1987
January 1, 1992
July 1, 1987
February 27,1987
January 1, 1990

July 1, 1987
February 27,1987
February 27,1987
October 1,1992
July 1, 1987

July 1,1987

July 1,1987
October 1, 1990
July 1, 1987

July 1, 1987
January 1, 1990
July 1, 1987
October 1, 1987
January 1, 1990
February 3, 2006
May 1, 1996

April 1,1988
February 27,1987
July 1, 1987
February 27,1987
October 29,1999
January 1, 1990
January 1, 1990
May 31,2002
January 1, 1990
December 22, 2000
April 1,1991
April 1,1988
February 27,1987
January 1, 1990
July 1,1987

May 1, 1996
October 1, 1987
October 1,1994
October 1, 1988
January 1, 1990
May 1,1996
February 21, 2003
October 1, 1987
January 1, 1990
January 25, 2002
July 15,2003

July 1,1990
February 27,1987
February 27,1987
October 1, 1989
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Chemical CASNumber Date
Chlordane 57-74-9 July1,1988
Chlordecone(K epone) 143-50-0 January1,1988
Chlordimeform 6164-98-3  January 1,1989
Chlorendicacid 115-28-6  July 1,1989
Chlorinated paraffins (Average chainlength, C12; approximately

60 percent chlorineby weight) 108171-26—2 July1,1989
p—Chloroaniline 106-47-8 October 1,1994
p—Chloroanilinehydrochloride 20265-96-7 May 15,1998
Chlerodibromeomethane Delisted October 29, 1999 124-48-1 .
Chloroethane(Ethyl chloride) 75-00-3  July1,1990
1—-2—Chloroethyl)-3—cyclohexyl-—nitrosourea(CCNU) 13010474  January 1,1988

(Lomustine)
1—-(2—Chloroethyl)—-3—(4—methyl cyclohexyl)——nitrosourea 13909096 October 1,1988

(Methyl-CCNU)
Chloroform 67-66-3 October 1,1987
Chloromethyl methy! ether (technical grade) 107-30-2 February 27,1987
3-Chloro—2—methylpropene 563-47-3 July1,1989
1-Chloro—4—nitrobenzene 100-00-5 October 29,1999
4—Chloro—ortho—phenylenediamine 95830 January1,1988
p—Chloro—o—toluidine 95-69-2 January1,1990
p—Chloro—o—toluidine, strong acid saltsof — May15,1998
5-Chloro—-o—toluidineanditsstrong acid salts —  October 24,1997
Chloroprene 126998 June2,2000
Chlorothal onil 1897456 January 1,1989
Chlorotrianisene 569-57-3  September 1, 1996
Chlorozotocin 54749-90-5 January1,1992
Chromium (hexavalent compounds) —  February 27,1987
Chrysene 218-01-9 January 1,1990
C.I.AcidRed 114 6459-94-5  July1,1992
C.l. BasicRed 9 monohydrochloride 569-61-9 July1,1989
C.I.DirectBlue15 2429-74-5  August 26,1997
C.I.DirectBlue218 28407-37-6  August 26, 1997

C.I.Solvent Yellow 14 842-07-9

Ciclosporin(Cyclosporin A; Cyclosporine) 59865-13-3

79217-60-0
Cidofovir 113852-37-2
Cinnamyl anthranilate 87-29-6
Cisplatin 15663-27-1
CitrusRedNo. 2 6358-53-8
Clofibrate 637-07-0
Cobalt metal powder 7440484
Cobalt[11] oxide 1307966
Cobalt sulfate 10124-43-3
Cobalt sulfateheptahydrate 10026-24-1
Cokeovenemissions —
Conjugated estrogens —
Creosotes —
para—Cresidine 120-71-8
Cupferron 135-20-6
Cycasin 14901-08-7
Cyclophosphamide (anhydrous) 50-18-0
Cyclophosphamide (hydrated) 6055-19-2
Cytembena 21739-91-3
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May 15,1998
January 1, 1992

January 29, 1999
July 1,1989
October 1, 1988
October 1,1989
September 1, 1996
July 1,1992

July 1,1992

May 20, 2005
June2, 2000
February 27,1987
February 27,1987
October 1,1988
January 1, 1988
January 1, 1988
January 1, 1988
February 27,1987
February 27,1987
May 15,1998
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Chemical

D& COrangeNo. 17
D& CRedNo.8

D& CRedNo.9
D&CRedNo.19
Dacarbazine
Daminozide

Dantron(Chrysazin; 1,8-Dihydroxyanthragquinone)

Daunomycin

DDD (Dichlorodiphenyldichloroethane)
DDE (Dichlorodiphenyldichloroethylene)
DDT (Dichlorodiphenyltrichl oroethane)
DDVP(Dichlorvos)

N,N’ —Diacetylbenzidine
2,4-Diaminoanisole
2,4-Diaminoanisolesulfate

4,4’ —Diaminodiphenyl ether (4,4’ —Oxydianiline)

2,4-Diaminotoluene
Diaminotoluene(mixed)
Diazoaminobenzene
Dibenz[a,h]acridine
Dibenz[a,j]acridine
Dibenz[a,h]anthracene
7H-Dibenzo[c,g]carbazole
Dibenzo[a,e]pyrene
Dibenzo[a,h]pyrene
Dibenzo[a,i]pyrene
Dibenzo[a,l]pyrene
1,2-Dibromo-3—chloropropane (DBCP)
2,3-Dibromo——propanal
Dichloroaceticacid
p—Dichlorobenzene

3,3’ —Dichlorobenzidine

3,3" —Dichlorobenzidinedihydrochloride
1,4-Dichloro—2-butene

3,3’ —Dichloro—4,4' —diaminodiphenyl ether
1,1-Dichloroethane
Dichloromethane (M ethylenechloride)
1,2-Dichloropropane
1,3-Dichloropropene

Dieldrin

Dienestrol

Diepoxybutane

Diesel engineexhaust
Di(2—ethylhexyl)phthal ate
1,2-Diethylhydrazine

Diethyl sulfate

Diethylstilbestrol (DES)

Diglycidyl resorcinol ether (DGRE)
Dihydrosafrole

Diisopropyl sulfate

3,3’ —Dimethoxybenzidine (ortho-Dianisidine)
3,3’ —Dimethoxybenzidinedihydrochl oride (ortho-Dianisidine

dihydrochloride)

CASNumber

Date

3468-63-1
2092-56-0
5160-02-1
81-88-9
4342034
1596-84-5
117-10-2
20830-81-3
72-54-8
72-55-9
50-29-3
62—73—7
613-354
615-054
39156417
101804
95-80-7

136356
226-36-8
224-42-0
53-70-3
194-59-2
192654
189-64-0
189-55-9
191-30-0
96-12-8
96-13-9
79-43-6
106-46-7
91-94-1
612-83-9
764-41-0
28434-86-8
75-34-3
75-09-2
78-87-5
542-75-6
60-57-1
84-17-3
1464-53-5
117817
1615-80-1
64—-67-5
56-53-1
101-90-6
94-58-6
2973-10-6
119904

20325-40-0

July 1,1990
October 1,1990
July 1, 1990
July 1,1990
January 1, 1988
January 1, 1990
January 1, 1992
January 1, 1988
January 1, 1989
January 1, 1989
October 1, 1987
January 1, 1989
October 1, 1989
October 1,1990
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1990
May 20, 2005
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
July 1, 1987
October 1,1994
May 1, 1996
January 1, 1989
October 1,1987
May 15,1998
January 1, 1990
January 1, 1988
January 1, 1990
April 1,1988
January 1, 1990
January 1, 1989
July 1,1988
January 1, 1990
January 1, 1988
October 1,1990
January 1, 1988
January 1, 1988
January 1, 1988
February 27,1987
July 1,1989
January 1, 1988
April 1,1993
January 1,1988

October 1, 1990
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Chemical

3,3’ —Dimethoxybenzidine-based dyesmetabolized to
3,3 —dimethoxybenzidine

3,3’ —Dimethylbenzidine—based dyesmetabolized to
3,3’ —dimethylbenzidine

Dimethyl sulfate

4-Dimethylaminoazobenzene

trans—2—{ (Dimethylamino)methylimino]-5- 2—5-nitro—2—

furyl)vinyl]-1,3,4—oxadiazole
7,12-Dimethylbenz(a)anthracene
3,3’ —Dimethylbenzidine(ortho—Tolidine)
3,3’ —Dimethylbenzidinedihydrochloride
Dimethylcarbamoyl chloride
1,1-Dimethylhydrazine(UDMH)
1,2-Dimethylhydrazine
Dimethylvinylchloride
3,7-Dinitrofluoranthene
3,9-Dinitrofluoranthene
1,6-Dinitropyrene
1,8-Dinitropyrene
Dinitrotoluenemixture, 2,4—/2,6—
2,4-Dinitrotoluene
2,6-Dinitrotoluene
Di—n—propyl isocinchomeronate (M GK Repellent 326)
1,4-Dioxane
Diphenylhydantoin (Phenytoin)
Diphenylhydantoin (Phenytoin), sodium salt
Direct Black 38 (technical grade)
Direct Blue6 (technical grade)
Direct Brown 95 (technical grade)
DisperseBluel
Diuron
Doxorubicinhydrochloride (Adriamycin)

Epichlorohydrin
Erionite

Estradiol 17B

Estragole

Estrogens, steroidal

Estrone

Estropipate

Ethinylestradiol

Ethoprop

Ethyl acrylate

Ethylbenzene

Ethyl methanesulfonate
Ethyl—4,4’ —dichlorobenzilate
Ethylenedibromide
Ethylenedichloride(1,2-Dichloroethane)
Ethyleneoxide
Ethylenethiourea
Ethyleneimine

Fenoxycarb
Folpet
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CASNumber

Date

77-78-1
60-11-7

55738-54-0
57976
119-93-7
612-82-8
79447
57-14-7
540-73-8
513-37-1
105735-71-5
22506-53-2
42397-64-8
42397-65-9

121-14-2
606-20-2
136458
123-91-1
57410
630-93-3
1937-37-7
2602-46-2
16071-86—6
2475458
330541
25316-40-9

106-89-8
12510-42-8/
66733-21-9
50-28-2
140670

53-16—-7
7280-37-7
57-63-6
13194484
140-88-5
100414
62-50-0
510-15-6
106-93+4
107-06-2
75-21-8
96457
151-56-4

72490-01-8
133-07-3

Junell, 2004

Junell, 2004
January 1, 1988
January 1, 1988

January 1, 1988
January 1,1990
January 1, 1988
April 1,1992
January 1, 1988
October 1, 1989
January 1, 1988
July 1,1989
August 26,1997
August 26, 1997
October 1,1990
October 1, 1990
May 1, 1996
July 1,1988
July 1,1995
May 1, 1996
January 1, 1988
January 1, 1988
January 1,1988
January 1, 1988
January 1, 1988
October 1, 1988
October 1, 1990
May 31,2002
July 1,1987

October 1, 1987
October 1, 1988

January 1, 1988
October 29,1999
August 19, 2005
January 1, 1988
August 26, 1997
January 1, 1988
February 27,2001
July 1,1989
June11,2004
January 1, 1988
January 1,1990
July 1,1987
October 1, 1987
July 1,1987
January 1, 1988
January 1, 1988

June?2, 2000
January 1, 1989
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Chemical

Formal dehyde(gas)
2—(2—Formylhydrazino)—4—5-nitro—2—furyl)thiazole
FumonisinB;

Furan

Furazolidone

Furmecyclox

FusarinC

Ganciclovir sodium
Gasolineengineexhaust (condensates/extracts)
Gemfibrozil
Glasswool fibers(airborneparticlesof respirablesize)
Glu-P-1 (2-Amino—6—methyldipyrido[1,2—
a3’ ,2'—d]imidazole)
Glu—P-2 (2-Aminodipyrido[1,2—a: 3,2’ —d]imidazole)
Glycidaldehyde
Glycidol
Griseofulvin
Gyromitrin (Acetal dehyde methylformylhydrazone)

HCBIluel

Heptachlor

Heptachl or epoxide

Herbal remedi escontaining plant speciesof thegenusAristolochia
Hexachlorobenzene

Hexachlorocyclohexane (technical grade)
Hexachlorodibenzodioxin

Hexachloroethane

2,4—Hexadienal (89%trans, transisomer; 11%cis, transisomer)
Hexamethylphosphoramide

Hydrazine

Hydrazinesulfate

Hydrazobenzene (1,2-Diphenylhydrazine)
1-Hydroxyanthraquinone
Indeno[1,2,3—cd]pyrene

I ndium phosphide

IQ (2-Amino—3—-methylimidazo[4,5-f]quinoline)
Iprodione

Irondextran complex

Isobuty! nitrite

|soprene

lsosafrole Delisted December 8, 2006

| soxaflutole

Lactofen

Lasiocarpine

Lead acetate

L ead and lead compounds

L ead phosphate

L ead subacetate

Lindaneand other hexachlorocyclohexaneisomers
Lynestrenol

Mancozeb

Maneb

Me-A—al pha—C (2—-A mino—-3—methyl-9H—pyrido[ 2,3-b]indol €)
Medroxyprogesteroneacetate
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CASNumber

Date

50-00-0
3570-75-0
116355-83-0
110-00-9
67458
60568-05-0
79748-81-5

82410-32-0

25812-30-0

67730-114
67730-10-3
765-344
556-52-5
126078
16568-02-8

2784-94-3
76448
1024-57-3

118-74-1

34465468
67-72-1

680-31-9
302-01-2
10034-93-2
122667
129431

193-39-5
22398-80-7
76180966
36734-19-7

9004664
542-56-3
78-79-5
120-58-1
141112-29-0

77501634
303-344
301-04-2

7446-27-7
1335-32-6

52-76-6
8018-01-7
12427-38-2
68006-83—7
71-58-9

January 1, 1988
January 1, 1988
November 14, 2003
October 1, 1993
January 1, 1990
January 1, 1990
July 1,1995

August 26,1997
October 1, 1990
December 22, 2000
July 1,1990

January 1, 1990
January 1, 1990
January 1, 1988
July 1,1990

January 1, 1990
January 1, 1988

July 1,1989
July 1,1988
July 1,1988
July 9,2004
October 1, 1987
October 1, 1987
April 1,1988
July 1,1990
March4, 2005
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
May 27, 2005
January 1, 1988
February 27,2001
April 1,1990
May 1, 1996
January 1, 1988
May 1, 1996
May 1, 1996
October1,1989
December 22, 2000

January 1, 1989
April 1,1988
January 1, 1988
October 1, 1992
April 1,1988
October 1,1989
October 1, 1989
February 27,2001

January 1, 1990
January 1, 1990
January 1, 1990
January 1, 1990
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Chemical

Mel Q(2—Amino-3,4-dimethylimidazo[4,5—f]quinoline)

M el Qx(2—Amino-3,8—dimethylimidazo[4,5-f]quinoxaline)

Melphalan

Merphalan

Mestranol

M etham sodium

8-Methoxypsoralenwith ultraviolet A therapy

5-Methoxypsoralenwith ultraviolet A therapy

2—Methylaziridine (Propyleneimine)

Methylazoxymethanol

M ethylazoxymethanol acetate

Methyl carbamate

3-Methylcholanthrene

5-Methylchrysene

4,4 —Methylenebis(2—chloroaniline)

4,4 —Methylenebis(N,N—dimethyl)benzenamine

4,4 —Methylenebis(2—methylaniline)

4,4 —Methylenedianiline

4,4' —Methylenedianilinedihydrochloride

Methyleugenol

Methylhydrazineanditssalts

Methyliodide

M ethylmercury compounds

M ethyl methanesulfonate

2—-Methyl-—nitroanthraguinone (of uncertain purity)

N-M ethyl-N ’ —nitro—N-nitrosoguanidine

N-Methylolacrylamide

Methylthiouracil

Metiram

Metronidazole

Michler’sketone

Mirex

MitomycinC

Monocrotaline

5-(Morphoalinomethyl)—3— (5-nitro—furfurylidene)—amino]—2—
oxazolidinone

Mustard Gas

MX (3—chloro—4—dichloromethyl)-5-hydroxy—2(5H)—furanone)

Nafenopin
Nalidixic acid
Naphthalene
1-Naphthylamine
2—-Naphthylamine
Nickel (Metallic)
Nickel acetate
Nickel carbonate
Nickel carbonyl
Nickel compounds
Nickel hydroxide

Nickelocene
Nickel oxide
Nickel refinery dust fromthe pyrometallurgical process

670

CASNumber

Date

77094-11-2
77500-04-0
148-82-3
531-76-0
72-33-3
137-42-8
298-81-7
484-20-8
75-55-8
590-96-5
592-62-1
598-55-0
56-49-5
3697-24-3
101144
101-61-1
838-88-0
101-77-9
13552448
93-15-2

74884
66—27-3
129-15-7
70-25-7
924-42-5
56-04-2
900642-2
443-48-1
90-94-8
2385855
50-07-7
315-22-0

139-91-3
505-60-2
77439-76-0

3771-19-5
389-08-2
91-20-3
134-32—-7
91-59-8
7440-02-0
373024
3333-67-3
13463-39-3

12054-48-7;
12125563
1271-28-9
1313-99-1

October 1,1994
October 1, 1994
February 27,1987
April 1,1988
April 1,1988
November 6, 1998
February 27,1987
October 1,1988
January 1, 1988
April 1,1988
April 1,1988

May 15,1998
January 1, 1990
April 1,1988

July 1,1987
October 1, 1989
April 1,1988
January 1,1988
January 1, 1988
November 16, 2001
July 1,1992

April 1,1988

May 1,1996

April 1,1988
April 1,1988
April 1,1988

July 1,1990
October 1, 1989
January 1, 1990
January 1, 1988
January 1, 1988
January 1, 1988
April 1,1988
April 1,1988

April 1,1988
February 27,1987
December 22, 2000

April 1,1988
May 15,1998
April 19,2002
October 1,1989
February 27,1987
October 1, 1989
October 1, 1989
October 1, 1989
October 1, 1987
May 7,2004
October 1,1989

October 1, 1989
October 1, 1989
October 1, 1987
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Chemical

Nickel subsulfide

Niridazole

Nitrapyrin

Nitrilotriacetic acid

Nitrilotriaceticacid, trisodium salt monohydrate
5-Nitroacenaphthene

5-Nitro—o—-anisidine Delisted December 8, 2006
o-Nitroanisole

Nitrobenzene

4-Nitrobiphenyl

6-Nitrochrysene

Nitrofen (technical grade)

2-Nitrofluorene

Nitrofurazone

1 (5-Nitrofurfurylidene)—amino]—2—imidazolidinone
N—-{4—5-Nitro—2—furyl)—2—-thiazolyl]acetamide
Nitrogen mustard (M echlorethamine)

Nitrogen mustard hydrochl oride (M echl orethaminehydrochl oride)
Nitrogen mustard N—oxide

Nitrogen mustard N—oxidehydrochloride
Nitromethane

2—Nitropropane

1-Nitropyrene

4-Nitropyrene

N-Nitrosodi—n—butylamine
N-Nitrosodiethanolamine
N—Nitrosodiethylamine
N—Nitrosodimethylamine
p—Nitrosodiphenylamine
N—Nitrosodiphenylamine
N-Nitrosodi—n—propylamine
N-Nitroso—N—ethylurea
3—(N-Nitrosomethylamino)propionitrile
4—(N-Nitrosomethylamino)—1—(3—pyridyl) 1-butanone
N-Nitrosomethylethylamine
N—-Nitroso—N-methylurea
N—Nitroso—N—methylurethane
N—-Nitrosomethylvinylamine
N—Nitrosomorpholine

N—Nitrosonornicotine

N—Nitrosopiperidine

N—Nitrosopyrrolidine

N-Nitrososarcosine

o—Nitrotoluene

Norethisterone (Norethindrone)

Norethynodrel

OchratoxinA

Oil OrangeSS

Oral contraceptives, combined
Oral contraceptives, sequential
Oxadiazon

Oxazepam

671

CASNumber

Date

12035-72-2
61-574
1929824
139-13-9
18662-53-8
602-87-9
99-59-2
91-23-6
98-95-3
92-93-3
7496-02-8
1836-75-5
607-57-8
59-87-0
555-84-0
531-82-8
51-75-2
55-86—7
126-85-2
302-70-5
75-52-5
79-46-9
5522-43-0
57835924
924-16-3
1116-54-7
55-18-5
62—-75-9
156-10-5
86-30-6
621-64-7
759-73-9
60153-49-3
64091914
10595-95-6
684-93-5
615-53-2
4549-40-0
59-89-2
16543558
100754
930-55-2
13256-22-9
88-72-2
68224
68-23-5

303-47-9
2646-17-5

19666-30-9
604—-75-1

October 1, 1987
April 1,1988
October 5, 2005
January 1, 1988
April 1,1989
April 1,1988
October1,1989
October 1,1992
August 26, 1997
April 1,1988
October 1, 1990
January 1, 1988
October 1, 1990
January 1, 1990
April 1,1988
April 1,1988
January 1, 1988
April 1,1988
April 1,1988
April 1,1988
May 1,1997
January 1, 1988
October 1, 1990
October 1, 1990
October 1, 1987
January 1, 1988
October 1, 1987
October 1, 1987
January 1, 1988
April 1,1988
January 1, 1988
October 1, 1987
April 1,1990
April 1,1990
October 1, 1989
October 1, 1987
April 1,1988
January 1, 1988
January 1, 1988
January 1, 1988
January 1, 1988
October 1, 1987
January 1, 1988
May 15, 1998
October 1,1989
February 27,2001

July 1,1990
April 1,1988
October 1,1989
October 1,1989
July 1,1991
October 1,1994
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Chemical

Oxymetholone

Oxythioquinox (Chinomethionat)
Palygorskitefibers(>5uminlength)
PanfuranS

Pentachlorophenol

Phenacetin

Phenazopyridine
Phenazopyridinehydrochloride
Phenesterin

Phenobarbital

Phenol phthalein
Phenoxybenzamine
Phenoxybenzaminehydrochloride
o—Phenylenediamineanditssalts
Phenyl glycidyl ether
Phenylhydrazineanditssalts
o—Phenylphenate, sodium
o—Phenylphenol

Phi P(2—A mino—1-methyl-6—phenylimidazol [ 4,5-b] pyridine)
Polybrominated biphenyls
Polychlorinated biphenyls

Polychlorinated bi phenyl s(containing 60 or morepercent chlorineby

mol ecular weight)
Polychlorinated dibenzo—p—dioxins
Polychlorinated dibenzofurans
Polygeenan
PonceauM X
Ponceau 3R
Potassiumbromate
Primidone
Procarbazine
Procarbazinehydrochloride
Procymidone
Progesterone
Pronamide
Propachlor
1,3—Propanesultone
Propargite
beta—Propiolactone
Propoxur
Propyleneglycol mono-t—butyl ether
Propyleneoxide
Propylthiouracil
Pyridine
Quinolineanditsstrong acid salts

Radionuclides

Reserpine

Residual (heavy) fuel oils

Riddelliine

Saccharin Delisted April 6, 2001
Saceharin,-sodium Delisted January 17, 2003
Safrole

Seleniumsulfide
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CASNumber

Date

434-07-1
2439-01-2
12174-11—-7
794-934
87-86-5
62-44-2
94-78-0
13640-3
3546-10-9
50-06-6
77-09-8
59-96-1
63-92-3
95-54-5
122-60-1

132274
90437
105650-23-5

53973-98-1
3761-53-3
3564-09-8
7758-01-2

125-33-7
671-16-9
366—70-1

32809-16-8

57830

23950-58-5
1918-16—-7
1120-714
2312-35-8

57-57-8
114-26-1
57018-52—7
75-56-9
51-52-5
110-86-1

50-55-5

23246960

81-07-2
128-44-9
94-59-7
7446-34-6

January 1, 1988
August 20,1999

December 28, 1999
January 1,1988
January 1, 1990
October 1,1989
January 1, 1988
January 1, 1988
July 1,1989
January 1,1990
May 15,1998
April 1,1988
April 1,1988
May 15,1998
October 1,1990
July 1,1992
January 1, 1990
August 4, 2000
October 1, 1994
January 1, 1988
October 1, 1989

January 1, 1988
October 1,1992
October 1,1992
January 1,1988
April 1,1988
April 1,1988
January 1, 1990
August 20, 1999
January 1, 1988
January 1, 1988
October 1,1994
January 1,1988
May 1,1996
February 27,2001
January 1, 1988
October 1, 1994
January 1, 1988
August 11, 2006
Junell, 2004
October 1, 1988
January 1,1988
May 17,2002

October 24,1997

July 1,1989
October 1,1989
October 1, 1990
December 3, 2004

October1,1989
January-1,1988
January 1, 1988
October 1,1989
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Chemical
Shale—oils

Silica, crystalline (airborne particlesof respirablesize)

CASNumber

Date

68308-34-9

Soots, tars, and mineral oils(untreated and mildly treated oils

and used engineoils)
Spironolactone
Stanozolol
Sterigmatocystin
Streptozotocin (streptozocin)
Stronginorganicacid mistscontaining sulfuricacid
Styreneoxide
Sulfallate
Sulfasalazine (Salicylazosulfapyridine)

Talc containing asbestiformfibers
Tamoxifenanditssalts
Terrazole
Testosteroneanditsesters
2,3,7,8-Tetrachlorodibenzo—para—dioxin (TCDD)
1,1,2,2-Tetrachloroethane
Tetrachloroethylene (Perchloroethylene)
p—a,a,a-Tetrachlorotoluene
Tetrafluoroethylene
Tetranitromethane
Thioacetamide
44" —Thiodianiline
Thiodicarb
Thiouracil
Thiourea
Thoriumdioxide
Tobacco, oral useof smokelessproducts
Tobacco smoke
Toluenediisocyanate
ortho-Toluidine
ortho-Toluidinehydrochloride
paraToluidine Delisted October 29, 1999
Toxaphene (Polychl orinated camphenes)
Treosulfan
Trichlormethine (Trimustinehydrochloride)
Trichloroethylene
2,4,6-Trichlorophenol
1,2,3-Trichloropropane
Trimethyl phosphate
2,4,5-Trimethylanilineanditsstrong acid salts
Triphenyltinhydroxide
is(aziriciny! I . Triazi ;
Delisted December 8, 2006
Tris(1—aziridinyl)phosphinesulfide(Thiotepa)
Tris(2—chloroethyl) phosphate
Tris(2,3—dibromopropyl)phosphate
Trp—P-1 (Tryptophan—-P-1)
Trp—P-2 (Tryptophan—-P-2)
Trypanblue(commercia grade)

52-01-7
10418-03-8
10048-13-2
18883664

96-09-3

95-06—7

599-79-1

10540-29-1
2593-15-9
58-22-0
1746-01-6
79-34-5
127-184
5216-25-1
116-14-3
509-14-8
62-55-5
139-65-1
59669-26-0
141-90-2
62-56-6
1314-20-1

26471-62-5
95534
636-21-5
106-49-0
8001-35-2
299-75-2
817094
79-01-6
88-06-2
96-184
512-56-1

76-87-9

68—76-8
52244
115968
126-72—7
62450-06-0
62450-07-1
72-57-1
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April 1,1990
October 1, 1988

February 27,1987
May 1,1997

May 1,1997

April 1,1988
January 1, 1988
March 14, 2003
October 1,1988
January 1, 1988
May 15, 1998

April 1,1990
September 1, 1996
October 1, 1994
April 1,1988
January 1, 1988
July 1,1990
April 1,1988
January 1, 1990
May 1,1997

July 1,1990
January 1, 1988
April 1,1988
August 20,1999
June 11,2004
January 1, 1988
February 27,1987
April 1,1988
April 1,1988
October 1, 1989
January 1, 1988
January 1, 1988
January-1,1990
January 1,1988
February 27,1987
January 1, 1992
April 1,1988
January 1, 1988
October 1,1992
May 1, 1996
October 24, 1997
July 1,1992

October 1,1989
January 1, 1988
April 1,1992
January 1, 1988
April 1,1988
April 1,1988
October 1,1989
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Chemical

Unleaded gasoline (wholly vaporized)

Uracil mustard
Urethane (Ethyl carbamate)

Vanadium pentoxide (orthorhombic crystallineform)

Vinclozolin

Vinyl bromide

Vinyl chloride
4-Vinylcyclohexene

4-Vinyl-—cyclohexenediepoxide (Vinyl cyclohexenedioxide)

Vinyl fluoride

Vinyl trichloride(1,1,2—Trichloroethane)
2,6-Xylidine(2,6-Dimethylaniline)

Zileuton

Zineb Delisted October 29, 1999

CASNumber

Date

66—75-1
51-79-6

1314-62-1
50471-44-8
593-60-2
75014
10040-3
106876
75-02-5
79-00-5

87-62—7

111406872

12122-67-7

April 1,1988
April 1,1988
January 1, 1988

February 11, 2005
August 20, 1999
October 1,1988
February 27,1987
May 1, 1996

July 1, 1990

May 1, 1997
October 1, 1990

January 1, 1991

December 22, 2000
January-1,1990

CHEMICALS KNOWN TO THE STATE TO CAUSE REPRODUCTIVE TOXICITY

Typeof
Reproductive

Chemical Toxicity CASNo. Datelisted
Acetazolamide developmental 59-66-5 August 20,1999
Acetohydroxamicacid devel opmental 546-88-3  April 1,1990
ActinomycinD developmental 50-76-0 October 1,1992
All—transretinoicacid developmental 302794  January 1,1989
Alprazolam developmental 28981-97—7  July1,1990
Altretamine developmental, male 645-05-6  August 20,1999
Amantadinehydrochloride developmental 665-66—7  February 27,2001
Amikacinsulfate developmental 39831-55-5  July 1,1990
Aminoglutethimide developmental 125-84-8 July1,1990
Aminoglycosides developmental —  October 1,1992
Aminopterin developmental, female 54-62—6 July1,1987
Amiodaronehydrochloride developmental, female, male 19774-82-4  August 26,1997
Amitraz developmental 33089-61-1 March30,1999
Amoxapine developmental 1402844-5 May 15,1998
Anabolicsteroids female, male — April 1,1990
Angiotensinconverting enzyme (ACE)

inhibitors developmental —  October1,1992
Anisindione developmental 117-37-3  October 1,1992
Arsenic (inorganic oxides) developmental — May1,1997
Aspirin(NOTE: Itis developmental, female 50-78-2  July1,1990

especially important not to use aspirin

duringthelast threemonthsof pregnancy,

unlessspecifically directedtodosoby a

physicianbecauseit may causeproblems

intheunborn child or complications

during delivery.)
Atenolol developmental 29122-68-7  August 26,1997
Auranofin developmental 34031-32-8  January 29,1999
Azathioprine developmental 446866  September 1,1996
Barbiturates developmental —  October 1,1992
Beclomethasonedipropionate developmental 5534-09-8 May 15,1998
Benomyl developmental, male 17804-35-2 July 1,1991
Benzene developmental, male 71-43-2 December 26,1997

674
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Chemical

Benzodiazepines
Benzphetaminehydrochloride
Bischloroethyl nitrosourea
(BCNU) (Carmustine)
Bromacil lithium salt

1-Bromopropane

2-Bromopropane

Bromoxynil

Bromoxynil octanoate

Butabarbital sodium

1,3-Butadiene

1,4-Butanediol dimethane—sulfonate
(Busulfan)

Butyl benzyl phthalate (BBP)

Cadmium

Carbamazepine

Carbondisulfide

Carbon monoxide

Carboplatin

Chenodiol

Chlorambucil

Chlorcyclizinehydrochloride

Chlordecone(K epone)

Chlordiazepoxide

Chlordiazepoxidehydrochloride

1—-(2—Chloroethyl)-3—cyclohexyl-1—
nitrosourea(CCNU) (Lomustine)

Chlorsulfuron

Cidofovir

Cladribine

Clarithromycin

Clobetasol propionate

Clomiphenecitrate

Clorazepatedipotassium

Cocaine

Codeinephosphate

Colchicine

Conjugated estrogens

Cyanazine

Cycloate

Delisted January 25, 2002
Cycloheximide
Cyclophosphamide (anhydrous)
Cyclophosphamide (hydrated)
Cyhexatin
Cytarabine

Dacarbazine
Danazol
Daunorubicinhydrochloride

Typeof
Reproductive
Toxicity
developmental
developmental
developmental

developmental
male

developmental, female, male

femae, mae

developmental
developmental
developmental

developmental, female, male

developmental

developmental

developmental, male
developmental

developmental, female, male

developmental
developmental
developmental
developmental
developmental
developmental
developmental
developmental
developmental

CASNo.

DateListed

5411-22-3
154-93-8

53404-19-6

106-94-5
75-26-3
1689-84-5
1689-99-2
143-81-7
106-99-0
55-98-1

85-68-7

298464
75150
630-08-0
41575944
474-25-9
305-03-3
1620-21-9
143-50-0
58-25-3
438-41-5
13010474

developmental, female, male  64902—-72-3
developmental, female, male 113852—-37-2

developmental
developmental
developmental, female
developmental
developmental
developmental, female
developmental
developmental, male
developmental
developmental
developmental

male

developmental

developmental, female, male
developmental, female, male

developmental
developmental

developmental
developmental
developmental

675

4291-63-8
81103-11-9
25122467

5041-9
57109907
50-36-2
52-28-8
64-86-8

21725462
1134-23-2
108930

66-81-9
50-18-0
6055-19-2
13121-70-5
147944

4342034
17230-88-5
23541-50-6

October 1,1992
April 1,1990
July 1,1990

May 18,1999
January 17,2003
December 7, 2004
May 31, 2005
October 1, 1990
May 18,1999
October 1,1992
April 16,2004
January 1, 1989

December 2, 2005

May 1,1997
January 29, 1999
July 1, 1989
July 1,1989
July 1,1990
April 1,1990
January 1, 1989
July 1, 1987
January 1, 1989
January 1, 1992
January 1, 1992
July 1,1990

May 14,1999
January 29, 1999
September 1, 1996
May 1,1997

May 15,1998
April 1,1990
October 1, 1992
July 1,1989

May 15,1998
October 1,1992
April 1,1990
April 1,1990
March 19,1999
November 6,1998

January 1, 1989
January 1, 1989
January 1, 1989
January 1, 1989
January 1, 1989

January 29, 1989
April 1,1990
July 1,1990
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Typeof
Reproductive

Chemical Toxicity CASNo. Datelisted
2,4-D butyricacid ,male 94-82-6 Junel8, 1999
o,p’ -DDT developmental, female, male 789026 May 15,1998
p,p’ -DDT developmental, female, male 50-29-3 May 15,1998

Delisted January 25, 2002
Demeclocyclinehydrochloride developmental 64-73-3 January1,1992

(internal use)
Diazepam developmental 439-14-5 January1,1992
Diazoxide developmental 364-98-7  February 27,2001
1,2-Dibromo-3—chloropropane(DBCP)  male 96-12-8 February 27,1987
Di—n—butyl phthalate (DBP) developmental, female, male 84-74-2  December 2,2005
Dichlorophene developmental 97-23-4  April 27,1999
Dichlorphenamide developmental 12097-8 February 27,2001
Diclofopmethyl developmental 51338-27-3 March5,1999
Dicumarol developmental 66—76—2  October 1, 1992
Di(2—ethylhexyl)phthalate (DEHP) developmental, male 117-81-7  October 24,2003
Diethylstilbestrol (DES) developmental 56-53-1 July1,1987
Diflunisa developmental, female 22494424 January 29,1999
Di—n—hexyl phthalate (DnHP) female, male 84-75-3 December 2,2005
Dihydroergotaminemesylate developmental 6190-39-2 May1,1997
Di—isodecyl phthalate(DIDP) devel opmental 6851549-1  April 20,2007

26761-40-0

Diltiazemhydrochloride developmental 33286-22-5 February 27,2001
m-Dinitrobenzene male 99650 July1,1990
o-Dinitrobenzene male 528-29-0 July1,1990
p—Dinitrobenzene male 100254  July 1,1990
2,4-Dinitrotoluene male 121142  August 20,1999
2,6-Dinitrotoluene male 606—20—2  August 20,1999
Dinitrotol uene (technical grade) female, male — August 20,1999
Dinocap developmental 3930045-3  April 1,1990
Dinoseb developmental, male 88-85-7 January1,1989
Diphenylhydantoin (Phenytoin) developmental 57410 July1,1987
Disodium cyanodithioimidocarbonate developmental 138932 March30,1999
Doxorubicinhydrochloride developmental, male 25316409 January 29,1999

(Adriamycin)
Doxycycline (internal use) developmental 564-25-0 July 1,1990
Doxycyclinecalcium (internal use) developmental 94088854  January 1,1992
Doxycyclinehyclate (internal use) developmental 24390-14-5  October 1,1991
Doxycyclinemonohydrate devel opmental 17086-28-1  October 1,1991

(internal use)
Endrin developmental 72-20-8 May 15,1998
Environmental tobacco smoke(ETS) developmental — June9, 2006
Epichlorohydrin male 106898 September 1, 1996
Ergotaminetartrate developmental 379-79-3 April 1,1990
Estropipate developmental 7280-37-7  August 26,1997
Ethionamide developmental 536-334  August 26,1997
Ethyl alcohol ina coholicbeverages devel opmental —  October1,1987
Ethyl dipropylthiocarbamate developmental 759944 April 27,1999
Ethylenedibromide developmental, male 106934 May 15,1998
Ethyleneglycol monoethyl ether developmental, male 110-80-5 January1,1989
Ethyleneglycol monomethyl ether developmental, male 109864 January 1,1989
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Chemical

Ethyleneglycol monoethyl ether acetate
Ethyleneglycol monomethyl ether acetate

Ethyleneoxide
Ethylenethiourea
Etodolac
Etoposide
Etretinate

Fenoxaprop ethyl
Filgrastim

Fluazifop butyl
Flunisolide
Fluorouraci
Fluoxymesterone
Flurazepam hydrochloride
Flurbiprofen
Flutamide

Fluti casonepropionate
Fluvalinate

Ganciclovir sodium
Gemfibrozil
Goserelinacetate

Halazepam

Hal obetasol propionate
Haloperidol

Halothane

Heptachlor
Hexachlorobenzene
Hexamethylphosphoramide
Histrelinacetate
Hydramethylnon
Hydroxyurea

Idarubicinhydrochloride
Ifosfamide
lodine-131
| sotretinoin

Lead

L euprolideacetate
Levodopa

L evonorgestrel implants
Linuron

Lithium carbonate
Lithiumcitrate
Lorazepam

Lovastatin

Mebendazole
Medroxyprogesteroneacetate
Megestrol acetate

Melphalan

Menotropins

Meprobamate

Typeof

Reproductive

Toxicity
developmental, male
developmental, male
femae

developmental
developmental, female
developmental
developmental

developmental
developmental
developmental
developmental, female
developmental
developmental
developmental
developmental, female
developmental
developmental
developmental

developmental, male
female, male
developmental, female, male

developmental
developmental
developmental, female
developmental
developmental
developmental

male

developmental
developmental, male
developmental

developmental, male
developmental
developmental
developmental

developmental, female, male
developmental, female, male
developmental

femae

developmental
developmental
developmental
developmental
developmental

developmental
developmental
developmental
developmental
developmental
developmental
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CASNo.

DateListed

111-15-9
110496
75-21-8
96457
41340-254
33419420
54350-48-0

66441-23-4
121181531
69806504
3385-03-3
51-21-8
76-43—-7
1172-18-5
5104494
13311-84-7
80474-14-2
69409-94-5

82410-32-0
25812-30-0
65807-02-5

23092-17-3
66852-54-8
52-86-8
151-67-7
76-44-8
118-74-1
680-31-9

67485294
127-07-1

57852-57-0
3778-73-2
10043-66-0
4759-48-2

74381-53-6
59-92—7
797637
330-55-2
554-13-2
919-164
846-49-1
75330-75-5

31431-39-7
71-58-9
595-33-5
148-82-3
9002-68-0
57-534

January 1, 1993
January 1, 1993
February 27,1987
January 1, 1993
August 20,1999
July 1,1990

July 1, 1987

March 26, 1999
February 27,2001
November 6, 1998
May 15,1998
January 1, 1989
April 1,1998
October 1, 1992
August 20,1999
July 1,1990

May 15,1998
November 6, 1998

August 26,1997
August 20, 1999
August 26, 1997

July 1,1990
August 20, 1999
January 29, 1999
September 1, 1996
August 20,1999
January 1, 1989
October 1,1994
May 15,1998
March5, 1999
May 1,1997

August 20, 1999
July 1,1990
January 1, 1989
July 1, 1987

February 27,1987
August 26,1997
January 29,1999
May 15,1998
March 19,1999
January 1, 1991
January 1, 1991
July 1,1990
October 1,1992

August 20,1999
April 1,1990
January 1,1991
July 1, 1990
April 1,1990
January 1, 1992
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Chemical
M ercaptopurine

Mercury and mercury compounds
Methacyclinehydrochloride

Metham sodium
Methazole
Methimazole

M ethotrexate

Methotrexatesodium
Methyl bromideasastructural fumigant

Methyl chloride
Methyl mercury

N—Methylpyrrolidone

Methyltestosterone
Metiram

Midazolam hydrochloride
Minocyclinehydrochloride

(internal use)
Misoprostol

Mitoxantronehydrochloride

Myclobutanil

Nabam
Nafarelin acetate
Neomycinsulfate
(internal use)
Netilmicinsulfate
Nickel carbonyl
Nicotine
Nifedipine
Nimodipine
Nitrapyrin
Nitrofurantoin

Nitrogen mustard (M echlorethamine)
Nitrogen mustard hydrochloride
(Mechlorethaminehydrochloride)
Norethisterone (Norethindrone)
Norethisteroneacetate
(Norethindrone acetate)
Norethisterone (Norethindrone)

[Ethinyl estradiol

Norethisterone (Norethindrone)/M estranol

Norgestrel

Oxadiazon
Oxazepam

Oxydemeton methyl

Oxymetholone

Oxytetracycline(internal use)
Oxytetracyclinehydrochloride

(internal use)

Oxythioquinox (Chinomethionat)

Typeof
Reproductive
Toxicity CASNo. Datelisted
developmental 6112-76-1 July1,1990
developmental — July1,1990
developmental 3963-95-9 January1,1991
developmental 137-42-8 May 15,1998
developmental 20354-26-1 December1,1999
developmental 60-56-0 July1,1990
developmental 59052 January1,1989
developmental 15475566  April 1,1990
developmental 74-83-9 January1,1993
developmental 74-87-3 March 10, 2000
developmental — July1,1987
developmental 872-504  Junel5, 2001
developmental 58-184  April 1,1990
developmental 900642-2 March30,1999
developmental 59467-96-8  July1,1990
developmental 13614987  January 1,1992
developmental 59122462  April 1,1990
developmental 70476-82-3 July1,1990
developmental, male 88671-89-0 April 16,1999
developmental 142-59-6 March30, 1999
developmental 86220-42—0  April 1,1990
devel opmental 1405-10-3  October1,1992
developmental 56391-57—2  July1,1990
developmental 13463-39-3  September 1,1996
developmental 54-11-5  April 1,1990
developmental, female, male 21829-25-4  January 29, 1999
developmental 66085-59-4  April 24,2001
developmental 1929-82-4 March 30,1999
male 67-20-9  April 1,1991
developmental 51-75-2 January 1,1989
developmental 55-86—7 July1,1990
developmental 68-22—-4  April 1,1990
devel opmental 51-98-9 October 1,1991
developmental 68-22-4/  April 1,1990
57-63-6
developmental 68-22-4/  April 1,1990
72-33-3
developmental 6533-00-2  April 1,1990
developmental 19666-30-9 May 15,1998
developmental 604—75-1 October1,1992
female, male 301-12-2  November 6,1998
developmental 434-07-1 May1,1997
developmental 79-57-2 January 1,1991
developmental 2058-46-0 October 1,1991
developmental 2439-01-2  November 6, 1998
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Chemical

Paclitaxel

Paramethadione

Penicillamine

Pentobarbital sodium
Pentostatin

Phenacemide

Phenprocoumon

Pimozide

Pipobroman

Plicamycin

Polybrominated biphenyls
Polychlorinated biphenyls
Potassium dimethyldithiocarbamate
Pravastatin sodium

Predni sol one sodium phosphate
Procarbazinehydrochloride
Propargite

Propylthiouracil
Pyrimethalmine

Quazepam

Quizal of op—ethyl

Resmethrin

Retinol/retinyl esters, whenindaily
dosagesinexcessof 10,0001U,
or 3,000retinol equivalents.
(NOTE: Retinol/retinyl estersare
required and essential for maintenance
of normal reproductivefunction.
Therecommended daily level
during pregnancy is8,0001U.)

Ribavirin

Rifampin

Secobarbital sodium
Sermorelinacetate
Sodiumdimethyldithiocarbamate
Sodiumfluoroacetate
Streptomycinsulfate

Streptozocin (streptozotocin)

Sulfasal azine (Salicylazosulfapyridine)
Sulindac

Tamoxifencitrate

Temazepam

Teniposide

Terbacil

Testosteronecypionate

Testosteroneenanthate

2,3,7,8-Tetrachl orodibenzo—para—dioxin
(TCDD)

Tetracycline(internal use)

Tetracyclines(internal use)

DateListed

Typeof

Reproductive

Toxicity CASNo.
developmental, female, male 33069624
developmental 115-67-3
developmental 52-67-5
developmental 57-33-0
developmental 53910-25-1
developmental 63-98-9
developmental 435-97-2
developmental, female 2062—78-4
developmental 54-91-1
developmental 18378897
developmental —
developmental —
developmental 128-03-0
developmental 81131-70-6
developmental 125-02-0
developmental 366—70-1
developmental 2312-35-8
developmental 51-52-5
developmental 58-14-0
developmental 36735-22-5
male 76578-14-8
developmental 10453-86-8
developmental —
developmental 36791-04-5
male 36791-04-5
developmental, female 13292-46-1
developmental 309-43-3
developmental —
developmental 128-04-1
male 62-74-8
developmental 3810-74-0
developmental, female, male 18883-66—4
male 599-79-1
developmental, female 38194-50-2
developmental 54965-24-1
developmental 846-504
developmental 29767-20-2
developmental 5902-51-2
developmental 58-20-8
developmental 315-37-7
developmental 1746-01-6
developmental 60-54-8
developmental —
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August 26,1997
July 1, 1990
January 1,1991
July 1,1990
September 1, 1996
July 1,1990
October 1,1992
August 20, 1999
July 1,1990
April 1,1990
October 1,1994
January 1,1991
March 301999
March 3, 2000
August 20,1999
July 1,1990
June15,1999
July 1,1990
January 29, 1999

August 26,1997
December 24,1999

November 6, 1998
July 1,1989

April 1,1990
February 27,2001
February 27,2001

October 1, 1992
August 20,1999
March301999
November 6, 1998
January 1, 1991
August 20, 1999
January 29, 1999
January 29, 1999

July 1,1990

April 1,1990
September 1, 1996
May 18,1999
October 1,1991
April 1,1990
April 1,1991

October 1, 1991
October 1, 1992
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Typeof

Reproductive
Chemical Toxicity CASNo. Datelisted
Tetracyclinehydrochloride developmental 64-75-5 January1,1991

(internal use)

Thalidomide developmental 50-35-1 July1,1987
Thioguanine developmental 154-42—-7  July1,1990
Thiophanatemethyl female, male 23564-05-8 May 18,1999
Tobacco smoke (primary) developmental, female, male —  April1,1988
Tobramycinsulfate developmental 49842—07-1  July1,1990
Toluene developmental 108-88-3 January 1,1991
Triadimefon developmental, female, male 43121-43-3  March 30,1999
Triazolam developmental 28911-01-5  April 1,1990
Tributyltin methacrylate developmental 2155-70-6 December1,1999
Trientinehydrochloride developmental 38260-01-4  February 27,2001
Triforine developmental 26644-46-2 Junel8, 1999
Trilostane devel opmental 13647-35-3  April 1,1990
Trimethadione developmental 127480 January 1,1991
Trimetrexateglucuronate developmental 82952—64-5  August 26,1997
Triphenyltinhydroxide developmental 76-87-9 March 18,2002
Uracil mustard developmental, female, male 66-75-1 January 1,199
Urethane developmental 51-79-6  October 1,1994
Urofollitropin developmental 97048-13-0  April 1,1990
Valproate (Valproicacid) developmental 99-66-1 July1l,1987
Vinblastinesulfate developmental 143-67-9  July 1,1990
Vinclozolin developmental 50471-44-8 May 15,1998
Vincristinesulfate devel opmental 2068-78-2  July 1,1990
Warfarin developmental 81812 July1,1987
Zileuton developmental, female 111406-87-2 December 22, 2000

Date: April 20, 2007

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

SAFE DRINKING WATER AND TOXIC
ENFORCEMENT ACT OF 1986
(Proposition 65)

NOTICE TO INTERESTED PARTIES
April 20, 2007

CHEMICAL LISTED EFFECTIVE April 20, 2007
AS KNOWN TO THE STATE OF CALIFORNIA
TO CAUSE REPRODUCTIVE TOXICITY

The Office of Environmental Health Hazard A ssess-
ment (OEHHA) of the California Environmental
Protection Agency is adding di—isodecyl phthalate
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(DIDP) (CASNo. 68515-49-1 and 26761-40-0) to the
list of chemicals known to the state to cause reproduc-
tive toxicity for purposes of the Safe Drinking Water
and Toxic Enforcement Act of 1986 (Health and Safety
Code section 25249.5 et seq., commonly known as
Proposition 651). The listing of di—isodecyl phthalate
(DIDP) iseffective April 20, 2007.

Di—isodecyl phthalate (DIDP) (CAS No.
68515-49-1 and 26761-40-0) is being listed as a
chemical known to the State of Californiato cause de-
velopmental toxicity. The listing of this chemica is
based on formal identification by an authoritative body,
in this case, the National Toxicology Program, in final
reports of the National Toxicology Program’s Center
for the Evaluation of Risks to Human Reproduction
(“NTP-CERHR") which conclude that the chemical
causes developmental toxicity. The criteria used by
OEHHA for thelisting of chemicalsunder the* authori-

IHealth and Safety Code section 25249.5 et seq.
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tative bodies’ mechanism canbefoundin Title 22, Cal.
Codeof Regs., section 12306.

The reader is directed to the Notice of Intent to List
di—isodecylphthalate (DIDP) (CAS Nos. 68515-49-1
and 26761-40-0) published in the March 4, 2005 issue
of the California Regulatory Notice Register (Register
2005, No. 9-Z) for the documentation supporting
OEHHA’s determination that the criteria for adminis-
trativelisting havebeen satisfied for thischemical.

OEHHA analysis of dose—response data to establish

themaximum allowabledoselevel (MADL) for di—iso-
decyl phthalate (DIDP) (CAS No. 68515-49-1 and
26761-40-0) under Proposition 65 has not yet been
conducted. The priority status for the development of
such analysis will be announced in a future OEHHA
Proposition 65 Status Report for Safe Harbor Levels,
availableat http://www.oehha.ca.gov/prop65.html.

A complete, updated Proposition 65 list is published
elsewhereinthisissueof the California Regulatory No-
ticeRegister.

Reproductive Toxicity
Chemical CASNo. Toxicological Listing
Endpoint M echanism?
Di—isodecyl phthalate (DIDP) 68515-49-1 Developmental AB
26761-40-0 toxicity

1Listing mechanism: AB — “authoritative bodies’ mechanism (Title 22, Cal. Code of Regs. section 12306)

OAL REGULATORY
DETERMINATION

OFFICE OF ADMINISTRATIVE LAW

DETERMINATION OF ALLEGED
UNDERGROUND REGULATIONS

(Pursuant to Government Code
Section 11340.5 and
Title 1, section 270, of the
California Code of Regulations)

STATE OF CALIFORNIA
OFFICE OF ADMINISTRATIVE LAW

2007 OAL Determination No. 5
(OAL File# CTU 06-0906-02)

REQUESTEDBY: MICHAEL MERINO

CONCERNING: DEPARTMENT OF GENERAL
SERVICES — DIVISION OF
STATE ARCHITECT — POLICY
06-01—RETENTION OF ORIGI-
NAL DOCUMENTS

DETERMINATION ISSUED
PURSUANT TO GOVERNMENT
CODESECTION 113403.5

SCOPE OF REVIEW

A determination by the Office of Administrative Law
(OAL) evaluateswhether or not an action or enactment
by a state agency complies with California
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administrative law governing how state agencies adopt
regulations. Nothing in this analysis evaluates the
advisability or the wisdom of the underlying action or
enactment. Our review is limited to whether the
challenged rule violates the prohibition in Government
Code section 11340.51,2 and is an “underground
regulation” as defined in Title 1, California Code of
Regulations, section 250.3 OAL has neither the legal
authority nor the technical expertise to evaluate the
underlying policy issuesinvolved in the subject of this
determination.

ISSUE

The soleissue for OAL iswhether Policy 06-01, en-
titled “ Record Sets”, which contains procedures estab-
lished by the Department of General Services, Division
of State Architect (DSA) for approving kindergarten
through 12t grade or community college plansor spec-
ifications and returning those plans or specificationsto
the submitting architect or engineer, violates Govern-
ment Code section 11340.5 and constitutes an under-
ground regulation.

DETERMINATION

Policy 06-01 is a building standard required to be
filed with the Secretary of State pursuant to Health and
Safety Code section 18938, rather than Chapter 3.5 of

1 See section entitled Under ground Regulations for the text of
Government Code section 11340.5.

2Unless specified otherwise code references are to the California
Government Code.

3 See section entitled Under ground Regulations for the text of
Title 1, Cal. Code Regs., section 250.
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the APA. For thisreason, section 11340.5, subdivision
(a), doesnot apply to Palicy 0601, and thus, OAL can-
not find Policy 0601 to be an underground regulation
under section 11340.5, subdivision (b).

FACTUAL BACKGROUND

On September 6, 2006, Mr. Michael Merino (Peti-
tioner) submitted a petition to OAL, alleging that DSA
employsan underground regulation in violation of sec-
tion 11340.5. The aleged underground regulation is
Policy 06-01, entitled “Record Sets’ (Policy 06-01).
Policy 06-01 statesthat

“The purpose of this policy is to implement the
statutory requirements of Section 17304 of the
California Education Code and provide guidance
pending revision of the regulations in Section
4-318 of Title 24, Part 1. The Education Code
requires the creation of a copy (known as the
Record Set) of thefinal approved set of plansand
specifications, by the Department of Genera
Services, at client expense.”

Education Code section 17304 appliesto the approv-
al of akindergarten through 12th grade or community
collegebuilding plan or specification. Section 4-318 of
Title 24 of the Building Standards Code, permitted the
client to retain the building plan or specification and
provideacopy of theapproved documentsto DSA.

Policy 06-01 requires that the plans and specifica-
tions be held by DSA until an officia Record Set is
made. Within fiveworking daystheoriginal documents
areinitialed and dated by DSA and madeavailabletore-
turn to the submitting architect or engineer. Policy
06-01 requiresthe submittal of aform (DSA—-145) that
indicates how the originals will be retrieved — in per-
son or viadelivery. In the case of delivery the submit-
ting architect or engineer must sign astatement exempt-
ing the statefromliability in the event of any damageor
loss. Theapproval letter will beissued nolater thanfive
working days after the documents have been approved.
Accordingto Policy 06-01, DSA isnot currently charg-
ing for the creation of the Record Set, but they reserve
therighttodo soat alater date.

PETITIONER'S ARGUMENT

The Petitioner argues that the use of Policy 06-01 is
an underground regulation. The Petitioner also argues
that Policy 06-01 encompasses a seizure of his profes-
siona private property. This Determination will ad-
dressonly theissuesraised by the Petitioner’ schallenge
to an alleged underground regulation. OAL has no au-
thority to make adecision on whether Policy 06-01 re-
sultsinaseizureof professional privateproperty.
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DSA RESPONSE

Initsreply tothepetition, DSA argues:

The petition is outside the scope of OAL's
jurisdiction. DSA asserts that Policy 06-01 is
exempt from OAL review becauseit isabuilding
standard. DSA is charged with providing design
and construction oversight for kindergarten
through 12th grade schools as well as community
colleges. This requires DSA to adopt building
standards applicable to these schools. The
Building Standards Commission is charged with
approving building standards. Therefore, DSA
contendsthat Policy 06-01 isnot subject toreview
by OAL.

That Policy 06-01 is simply a restatement of
existing law and therefore is the only legally
tenableinterpretation of therel evant statute.

1

UNDERGROUND REGULATIONS

Section 11340.5 prohibitsstate agenciesfromissuing
rules unless the rules comply with the Administrative
ProcedureAct (APA). It statesasfollows:

(a) No state agency shall issue, utilize, enforce, or
attempt to enforce any guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule, which is a
regulation as defined in [Government Code]
Section 11342.600, unlessthe guideline, criterion,
bulletin, manual, instruction, order, standard of
general application, or other rule hasbeen adopted
asaregulation andfiled with the Secretary of State
pursuant tothischapter [ Chapter 3.5].

(b) If the officeisnotified of, or onitsown, learns
of the issuance, enforcement of, or use of, an
agency guideline, criterion, bulletin, manual,
instruction, order, standard of general application,
or other rule that has not been adopted as a
regulation and filed with the Secretary of State
pursuant to this chapter [Chapter 3.5], the office
may issue a determination as to whether the
guideline, criterion, bulletin, manual, instruction,
order, standard of genera application, or other
rule, is a regulation as defined in Section
11342.600.

When an agency employs arulein violation of sec-
tion 11340.5it isemploying an underground regul ation.

4 OAL notes that Policy 06-01 does not repeat any language in
Education Code section 17304 or any other statute or regulation,
and cannot, therefore, be arestatement of existing law. Addition-
aly, thereareanumber of waysinwhich therecordscould be han-
dled and returned, so Policy 0601 is not the only legally tenable
interpretation of Education Code section 17304.
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“Underground regulation” is defined in Title 1, Cal.

CodeRegs. § 250asfollows:
“Underground regulation” means any guideline,
criterion, bulletin, manual, instruction, order,
standard of general application, or other rule,
including a rule governing a state agency
procedure, that is a regulation as defined in
Section 11342.600 of the Government Code, but
has not been adopted asaregulation and filed with
the Secretary of State pursuant to the APA and is
not subj ect to an express statutory exemptionfrom
adoption pursuanttothe APA.

OAL is empowered to issue a determination as to
whether or not an agency employs an underground reg-
ulation pursuant to section 11340.5, subdivision (b). An
OAL determination that an agency is using an under-
ground regulation is not enforceabl e against the agency
through any formal administrative means, but it is en-
titled to “due deference’® in any subsequent litigation
of theissue.

ANALYSIS

Government Code section 11340.5 prohibits a state
agency from employing arule which has not “. . .been
filed with the Secretary of State pursuant to [Chapter
3.5].” Section 11343, which is found in Chapter 3.5,
states:

Every stateagency shall:

(&) Transmit to the office for filing with the
Secretary of State a certified copy of every
regulation adopted or amended by it except one
thatisabuilding standard.

(e) Transmit to the Cadlifornia Building
Standards Commission for approval a certified
copy of every regulation, or order of repeal of a
regulation, that is a building standard, together
with acitation of authority pursuant to whichit or
any part thereof was adopted, a copy of the notice
of proposed action required by Section 11346.4,
and any other records prescribed by the State
Building Standards Law (Part 2.5 (commencing
with Section 18901) of Division 13 of the Health
and Safety Code).

Section 18938 of the Heal th and Safety Coderequires
building standards to be filed with the Secretary of
State. Subdivision (a) of section 18938 provides:

(@ Building standards shall be filed with the
Secretary of State and codified only after they
have been approved by the commission and shall
not be publishedin any other title of the California

5 Grier v. Kizer 219 Cal.A pp.3d 422, 268 Cal.Rptr. 244; 1990.
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Code of Regulations. Emergency building
standards shall befiled with the Secretary of State
and shall take effect only after they have been
approved by the commission as required by
Section 18937. The filing of building standards
adopted or approved pursuant to this part, or any
certification with respect thereto, with the
Secretary of State, or el sewhereasrequired by law,
shall bedonesolely by thecommission.

As provided in the California Building Standards
Law (Health and Safety Code sections 18901 through
18949.6), the Building Standards Commission (BSC) is
responsiblefor reviewing and approving building stan-
dards proposed and adopted by state agencies. BSC co-
difiesand publishesthe approved building standardsin
one comprehensive state building standards code
(Cdlifornia Code of Regulations, Title 24). DSA,
among other state agencies, may propose building stan-
dards (other than emergency standards) only viaannual
buil ding codeadoption cycleprocess. 6

CdliforniaCode of Regulations (CCR), Title 24, also
known as the California Building Standards Code, isa
compilation of three types of building standards from
threedifferentorigins:

Building standardsthat have been adopted by state
agencies without change from building standards
containedin national model codes;

Building standards that have been adopted and
adapted from the national model code standardsto
meet Californiaconditions; and

Building standards, authorized by the California

Legidature, that constitute extensive additionsnot

covered by the model codes that have been

adoptedto addressparticular Californiaconcerns.
Section 113567 of the APA exempts building stan-
dards from OAL review, but requires building stan-
dards to comply with Article 5 of the APA.8 If Policy
06-0l1isabuilding standard, asargued by DSA, itisthe
responsibility of BSCtoreview and approveit.

Health and Safety Code section 18909 defines a
“building standard” inpartas

6 For adetail ed discussion of the process used to adopt a building
standard, refer to www.bsc.ca.gov.
7 Government Code section 11356 provides:
(a) Article 6 (commencing with Section 11349) is not applica-
ble to a building standard.
(b) Article 5 (commencing with Section 11346) is applicable
to those building standards, except that the office shall not dis-
approve those building standards nor refuse to publish any no-
tice of proposed building standardsif either has been approved
by, and submitted to, the office by the CaliforniaBuilding Stan-
dards Commission pursuant to Section 18935 of the Healthand
Safety Code.
8 There are several other general APA exemptions and other
agency-specific exemptions, but they are not relevant to thisdis-
cussion.
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(@ “Building standard” means any rule,
regulation, order, or other requirement, including
any amendment or repeal of that requirement, that
specificaly regulates, requires, or forbids the
method of use, properties, performance, or types
of materials used in the construction, alteration,
improvement, repair, or rehabilitation of a
building, structure, factory—built housing, or other
improvement to real property, including fixtures
therein, and asdetermined by thecommission.

(b) Except as provided in subdivision (d),
“building standard” includes architectural and
design functions of a building or structure,
including, but not limited to, number and location
of doors, windows, and other openings, stress or
loading characteristics of materials, and methods
of fabrication, clearances, and other functions.

The question is whether Policy 0601 is properly
classified as a “building standard.” Unfortunately,
Health and Safety Code section 18909 has not been ful-
ly interpreted by acourt or other secondary sources. In
International Association of Plumbing and Mechanical
Officials, et al. v California Building Sandards Com-
mission, 55 Cal.App.4th 225, (1997), the court para-
phrased Health and Safety Code section 18909 as fol-
lows:

A building standard is, in essence, a rule,
regulation, order, or other requirement which
regulates, requires, or forbids the method of use,
properties, performance, or types of materials
used in the construction, alteration, improvement,
repair or rehabilitation of buildings, structures, or
other improvements to real property. (8 18909,
subd. (a).)

However, this language includes only subdivision
(@), not subdivision (b) which includes “architectural
and design functions.” We must, therefore, 1ook to the
specific circumstances surrounding the DSA and build-
ing standards.

DSA hasjurisdiction over all aspects of construction
for certain schools and essential services buildings to
ensurethat plans, specifications, and construction com-
ply with the building code (Title 24 of the California
Code of Regulations).® DSA provides plan review and
construction oversight for all construction on the fol-
lowingfacilities:

9 Education Code sections 17280-17317, 17365-17374 and
81130-81147.
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e  Public elementary and secondary schools (grades
K-12)
Publiccommunity colleges
All state—owned or state- eased essential services
buildingst©
All construction, including plans and specifications,
must be reviewed and approved by DSA (except for
specified exceptionsthat are not relevant here) beforea
contract for construction can be awarded. The pro-
cesses and procedures for review and approval are set
forthin Title24, the Building Standards Code. 1
The Building Standards Code currently contains sec-
tion 4-318, entitled “Procedure for Approval of Ap-
plication and Voidance of Application.” This section
containsthe requirementsfor the copying and returning
of plans which DSA enforced before issuing Policy
06-01. Section4-318 states, inrelevant part:
4-318. Procedurefor Approval of Applicationand
Voidanceof Application.

(a) General. After DSA has completed its check of
the documents submitted with the application, the
checked prints of the plans and specifications,
with the items marked for corrections and/or
requests for additional information noted thereon,
shall be returned to the responsible architect or
registered engineer. When plans and/or
specifications require extensive corrections, a
corrected set of prints of the plans and
specifications shall be submitted for review if
requested by DSA.

When the requested corrections have been made
and/or the additional information has been
provided by the responsible architect or registered
engineer, an employee representative of the
architect or registered engineer shall return the
check set of plans and specifications along with
the origina plan tracings, the corrected
specification pages and specification master cover
sheetto DSA for backchecking. . ..
Building standard section 4-318 was properly ap-
proved by BSC to be adopted as part of the Building
Standards Code, Title 24.12 |t is for this section that

10 For amore compl ete discussion of DSA’sfunction, seethe DSA
web site:

http://www.dsa.dgs.ca.gov/Proj ectSubmittal Process/juris.htm
(as of March 27, 2007).

11 Refer to Sections 101.17 and 101.17.12 of Part 2, Title 24 for
more information regarding the scope and application of DSA
adopted regulations. http://www.dsa.dgs.ca.gov/CodeChanges/
default.htm (as of March 27, 2007).

12 See Title 24 section 4-318. Procedurefor Approval of Applica-
tion and Voidance of Application.
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Policy 06-01is, by itsterms, intended to* provideguid-
ance.”

Health and Safety Code section 18942.1 subdivision
()13 requires BSC to send aproposal by a state agency
to adopt abuilding standard to OAL if the proposal does
not deal directly with the implementation or enforce-
ment of abuilding standard. DSA’s procedure for deal -
ing with architectural plans was approved by the BSC
and not referred to OAL. Policy 06-01 is intended to
provide guidance to the implementation of section
4-318. Therefore, inlight of the approval by the BSC of
building standard section 4-318 and thefact that Policy
06-01 is expressly intended to provide guidance for
section 4-318, OAL findsthat Policy 0601 isabuild-
ing standard.

Pursuant to Section 11343, building standards must
be filed with the Secretary of State in compliance with
the State Building Standards Law (Part 2.5 (commenc-
ingwithsection 18901) of Division 13 of theHealthand
Safety Code). The Building Standards Law at section
18938 of theHealthand Safety Codeprovides:

(@ Building standards shall be filed with the
Secretary of State and codified only after they
have been approved by the [Building Standards
Commission] and shall not be published in any
other titleof the CaliforniaCodeof Regulations.

Building standards, then, are filed with the Secretary
of State by the BSC pursuant to Health and Safety Code
section 18938. They are not filed with the Secretary of
State by OAL pursuant to section 11343, which isin
Chapter 3.5 of the APA. Section 11340.5 limitsthe pro-
hibition against “ underground regulations’ to thosethat
should have been filed with the Secretary of State pur-
suant to Chapter 3.5. Therefore, because Policy 06-01
isabuilding standard and isnot required to befiled with
the Secretary of State pursuant to Chapter 3.5, section
11340.5, subdivision (a), doesnot apply, and thus, OAL
cannot find it to be an underground regulation under
section 11340.5, subdivision (b).

We note, however, that while OAL cannot find that
Policy 06-01 is an underground regulation, proposed
building standards must comply with the requirements
established for the adoption of building standards. The

13 Health and Safety Code section 18942.1(b) provides:

(b) If an administrative regulation or order of repeal is filed
with the commission and it does not directly apply to the imple-
mentation or enforcement of a building standard, it shall not be
submitted to the commission for action, but, instead, the commis-
sion shall transmit the regul ations to the Office of Administrative
Law and notify the submitting agency of this action.
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requirementsfor the adoption of abuilding standard are
under the authority of BSC and the validity of Policy
06-01 is under the jurisdiction of BSC. DSA hasindi-
cated that they plan to amend this*“inaccurate and con-
fusing section (4—318) whichisin conflict with the re-
quirements in Policy 06-01 in the next model code

cycle”
CONCLUSION

Policy 06-01 is a building standard required to be
filed with the Secretary of State pursuant to Health and
Safety Code section 18938, rather than Chapter 3.5 of
the APA.. For thisreason, section 11340.5, subdivision
(@), doesnot apply to Policy 06-01, and thus, OAL can-
not find Policy 0601 to be an underground regulation
under section 11340.5, subdivision (b).

Date: April 6,2007

Kathleen Eddy
Senior Counsel

LindaC.Brown
Deputy Director

Peggy J. Gibson
Staff Counsel

Officeof AdministrativeLaw
300 Capitol Mall, Suite1250
Sacramento, CA 95814

(916) 3236225

DISAPPROVAL DECISIONS

DECISIONS OF DISAPPROVAL OF
REGULATORY ACTIONS

Printed bel ow are the summaries of Office of Admin-
istrative Law disapproval decisions. Disapproval deci-
sionsareavailable at www.oal .ca.gov. Youmay alsore-
quest a copy of a decision by contacting the Office of
Administrative Law, 300 Capitol Mall, Suite 1250, Sac-
ramento, CA 95814-4339, (916) 323-6225 — FAX
(916) 323-6826. Pleaserequest by OAL filenumber.
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PHYSICIAN ASSISTANT COMMITTEE

STATE OF CALIFORNIA
OFFICE OF ADMINISTRATIVE LAW

Inre

AGENCY: PHYSICIANASSISTANT
COMMITTEE

REGULATORY ACTION:
Title16,

CaliforniaCodeof Regulations
Amend section 1399.540

DECISION OF DISAPPROVAL
OF REGULATORY ACTION

(Government Codesection 11349.3)

OAL FileNo.07-0221-02S

SUMMARY OF REGULATORY ACTION

The Physician Assistant Committee (Committee)
proposed amendment to Title 16, California Code of
Regulations (CCR) section 1399.540(a) to specify are-
guirement that the written delegation of medical ser-
vicesaready required in thissubdivision be signed and
dated by the supervising physician andthephysicianas-
sistant and to formally name the document adelegation
of servicesagreement.

On April 4, 2007, the Office of Administrative Law
(OAL) disapproved this regulatory action and notified
the Committee of the disapproval. OAL disapproved
the action because the imposition of arequirement that
appearsto affect the scope of practice of the supervising
physician and their physician assistant under their re-
spective licenses exceeds the authority granted to the
Committee by the Legislature. Accordingly, the action
failed to satisfy the authority standard required by Gov-
ernment Codesection 11349.1.

April 11,2007

RICHARDL.SMITH
Staff Counsel

LINDA C.BROWN
Deputy Director

For:

Original: Elberta Portman, Executive Director, Phy-
sician Assistant Committee

Laura Freedman, Staff Counsel, Dept. of
Consumer Affairs

Cc:
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SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tionsfiled with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA, 95814,
(916) 653—7715. Please have the agency name and the
datefiled (seebel ow) when making arequest.

BOARD OF CHIROPRACTICEXAMINERS
Cardiopulmonary Resuscitation/Basic Life Support

This regulatory action repeals section 356.1, a re-
quirement that Doctors of Chiropractic maintain cur-
rent CPR/Basic Life Support certification from the
American Red Cross, American Heart Association, or
“other associationsapproved by theBoard.”

Title16

CdliforniaCodeof Regulations
REPEAL: 356.1

Filed 04/09/07
Effective05/09/07

Agency Contact:

Michael E. Hamilton (916) 263-5373

BOARD OFEDUCATION
Charter School Closures

This rulemaking action would establish clear proce-
duresto beimplemented in the event of the closure of a
charter school. Thelaw requires apetition for acharter
school to include areasonably comprehensive descrip-
tion of the procedures to be used if the charter school
closes. Theseregulationswould requirethe designation
of aresponsible entity to conduct closure—related acti-
vities; specify the parties to be notified and the mini-
mum information to beincluded inanatification of clo-
sure; andidentify fundingfor closureactivities.

Title5

CdliforniaCodeof Regulations
ADOPT: 11962, 11962.1

Filed 04/09/07
Effective05/09/07

Agency Contact: DebraStrain (916) 3190641

BOARD OFEQUALIZATION

AutomobileDeal ersand SalesRepresentatives
Inthis*“changeswithout regulatory effect” filing, the

State Board of Equalization amends a Sales and Use

Tax regulation entitled “ Automobile Dealers and Sales
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Representatives’ to include contract cancellation op-
tion agreement provisions pursuant to Vehicle Code
section 11713.21 and Revenue and Taxation Code sec-
tion 6012.3, as these statutes were adopted in the “ Car
Buyer’sBill of Rights’ (Assembly Bill 68, Chapter 128,
Statutesof 2005).

Title18

CaliforniaCodeof Regulations
AMEND: 1566

Filed 04/10/07
Effective04/10/07

Agency Contact: DianeG. Olson  (916) 322-9569

BOARD OFEQUALIZATION
Returns, Defectsand Replacements

Inthis*changeswithout regulatory effect” filing, the
State Board of Equalization amends a Sales and Use
Tax regulation entitled “ Returns, Defects and Replace-
ments’ to include contract cancellation option agree-
ment provisions pursuant to Vehicle Code section
11713.21 and Revenue and Taxation Code section
6012.3, asthese statutes were adopted in the “ Car Buy-
er's Bill of Rights’ (Assembly Bill 68, Chapter 128,
Statutesof 2005).

Title18

CaliforniaCodeof Regulations
AMEND: 1655

Filed 04/10/07
Effective04/10/07

Agency Contact: DianeG. Olson  (916) 322—9569

BOARD OF PSY CHOLOGY
Waiver of Examination Under Section 2946

Thisactionexemptsapplicantscertified by the Amer-
ican Board of Professional Psychology (ABPP) with
additional specified education and experience from
having to pass the Examination for Professional Prac-
tice in Psychology (EPPP) as a prerequisite for licen-
sureasapsychologistin California.

Title16

CaliforniaCodeof Regulations

AMEND: 1388.6,1381.5

Filed 04/09/07

Effective05/09/07

Agency Contact: Kathy Bradbury  (916) 263-0712

BUREAU OF SECURITY AND INVESTIGATIVE
SERVICES
Security Guard Training Courses

This regulatory action raises the registration fee and
registration renewal fee for security guards and makes
revisionstothetraining coursesfor security guards.
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Title16
CaliforniaCodeof Regulations
AMEND: 640, 643
Filed 04/09/07
Effective05/09/07
Agency Contact:
NoreeneDeKoning (916) 322—7530
CALIFORNIA STATEUNIVERSITY
Student Code (Hazing)
CdiforniaState University isadding areferencecita-
tiontotheir regulation concerning“ hazing.”

Title5

CaliforniaCodeof Regulations
AMEND: 41301

Filed 04/06/07
Effective04/06/07

Agency Contact:

Deannal.. Thompson (562) 951-4495

DEPARTMENT OF HOUSING AND COMMUNITY
DEVELOPMENT
Community Development Block Grant Program
Thisrulemaking action would permit the Department
of Housing and Community Development to make
emergency Community Development Block Grant
(CDBG) funding available to otherwise eligible appli-
cantsin areas proclaimed to be disasters by the Gover-
nor as aresult of the freeze that occurred in mid-Janu-
ary 2007. It would expedite the funding process by
walving theusual program evaluation criteriaand make
thefunds available immediately rather than waiting for
next year’sfunding cycle, whichwould otherwisebere-
quired. Thisprocesswould beavailablefor futuredisas-
tersaswell.

Title25

CdliforniaCodeof Regulations
ADOPT: 7065.5

Filed 04/05/07
Effective04/05/07

Agency Contact: LenoraFrazier  (916) 3234475

DEPARTMENT OF INSURANCE
Workers' Compensation Pure Premium Rates

This rulemaking makes changes to the Department
Of Insurance’'s Uniform Statistical Reporting
Plan—1995, the Experience Rating Plan—1995, and
Miscellaneous Regulations for the Recording and Re-
porting of Data. They areexempt fromthe Officeof Ad-
ministrative Law’s review pursuant to Government
Codesection 11340.9(g) [establishing or fixing of rates,
prices, or tariffs]. They are filed with the Secretary of
State and a history note is published in the California
Code of Regulations (CCR). The substantive provi-
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sions are not published in the CCR but are available
fromtheWorkers' Compensation Insurance Rating Bu-
reau of CA.

Authority: Government Code Section 11343.8

Title10
CdliforniaCodeof Regulations
AMEND: 2318.6, 2353.1, 2354
Filed 04/11/07
Effective01/01/07
Agency Contact:

Christopher A. Citko (916) 4923187
STATEWATER RESOURCESCONTROL BOARD
Petition of reconsideration

This change without regulatory effect amends sec-
tionsdealing with the filing of petitionswith the Board
and reconsideration of decisions and orders by the
Board. These changes correct typos, cross—eferences,
and Referencecitations.

Title23

CdliforniaCodeof Regulations
AMEND: 737,768, 769, 770, 771, 852
Filed 04/06/07

Agency Contact: MariannaAue  (916) 341-4440
STEPHEN P. TEALEDATA CENTER

Conflict of Interest Code for the Department of
Technology Services

ThisisaConflict of Interest Codefiling that hasbeen
approved by the Fair Political Practices Commission
and is being submitted for filing with the Secretary of
Stateand printing only.

Title2

CdiforniaCodeof Regulations

AMEND: 28010 REPEAL : 36000

Filed 04/04/07

Effective05/04/07

Agency Contact: LeanneMaucieri (916) 464-0324

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN NOVEMBER 08, 2006 TO
APRIL 11, 2007

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulations
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.
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Title2
04/04/07
03/27/07
03/20/07
03/15/07
03/14/07
03/01/07
02/28/07
02/16/07

02/02/07

01/26/07

01/19/07

01/11/07
01/09/07
01/09/07
01/09/07
01/08/07
12/22/06
12/18/06

12/18/06
12/18/06

12/18/06

12/18/06
12/14/06
12/13/06

Title3
04/03/07
04/02/07
03/28/07
03/27/07
03/21/07
03/15/07
03/07/07
03/06/07
02/15/07

AMEND: 28010 REPEAL : 36000
AMEND: 59560

ADOPT: 18746.3

AMEND: div. 8, ch. 102, section 59100
AMEND: div. 8, ch. 73, section 56200
AMEND: 21922

AMEND: 714

AMEND: 1859.2, 1859.76, 1859.83,
1859.163.1, 1859.167, 1859.202, 1866
AMEND: 2561, 2563, 2564, 2565, 2566,
2567

ADOPT: 599.550, 599.552, 599.553,
599.554 AMEND: 599.500

ADOPT: 18531.62, 18531.63, 18531.64
AMEND: 18544

AMEND: 1894.4,1896.12

AMEND: 18707.1

ADOPT: 18530.3

ADOPT: 18534

ADOPT: 1859.106.1 AMEND: 1859.106
AMEND: 21906

AMEND: 18703.4, 18730, 18940.2,
18942.1, 18943

ADOPT: 18421.3

AMEND: 18312, 18316.5,
18401, 18521, 18537.1,
18705.5, 18730, 18746.2
AMEND: 1859.2, 1859.70.1, 1859.71.3,
1859.78.5

AMEND: 18545

ADOPT: 18707.10

ADOPT: 20108, 20108.1, 20108.12,

18326,
18704.5,

20108.15, 20108.18, 20108.20,
20108.25, 20108.30, 20108.35,
20108.36, 20108.37, 20108.38,
20108.40, 20108.45, 20108.50,
20108.51, 20108.55, 20108.60,

20108.65, 20108.70, 20108.75, 20108.80

AMEND: 3591.20(a), 3591.20(b)
AMEND: 752, 796.6, 1301

AMEND: 3591.2(a)

ADOPT: 1446.9, 1454.16

ADOPT: 3591.20

ADOPT: 1371, 1371.1,1371.2

AMEND: 3423(b)

AMEND: 3700(c)

ADOPT: 4995, 513, 513.5 AMEND:
498, 499, 500, 501, 502, 504, 505, 509,
510, 511, 512, 512.1, 512.2, 514, 515,
516, 517, 525, 551, 552, 553, 554, 604.1
REPEAL: 499.5, 503, 506, 508, 512.3,



CALIFORNIA REGULATORY NOTICE REGISTER 2007, VOLUME NO. 16-Z

02/14/07
02/08/07
02/08/07
02/07/07
01/31/07
01/24/07
01/18/07
01/18/07
01/18/07
01/18/07
01/09/07
01/08/07
01/08/07
01/05/07
01/05/07
01/05/07
01/03/07
12/20/06
12/20/06
12/19/06

12/06/06
12/06/06
11/30/06
11/16/06
11/13/06
11/08/06

Title4
03/13/07

02/08/07
02/08/07

01/31/07
01/30/07
01/30/07
01/30/07

01/26/07
01/17/07
01/11/07
12/05/06
11/22/06
11/16/06

527, 536, 537, 538, 539, 540, 541, 543,
544, 546, 547, 550

AMEND: 3700(c)

AMEND: 3433(h)

AMEND: 6170, 6172, 6200
AMEND: 6170, 6172, 6200
AMEND: 3591.12(a)
AMEND: 3591.13(3)
AMEND: 3433(b)

AMEND: 3433(b)

AMEND: 3800.1, 3800.2
AMEND: 3423(b)

AMEND: 3433(b)

AMEND: 3591.6(a)
AMEND: 3591.2(a)
AMEND: 3433(b)

AMEND: 6625

AMEND: 3406(b)

AMEND: 3424(b)

AMEND: 3433(h)

AMEND: 3423(h)

ADOPT: 6310, 6312, 6314 AMEND:
6170

AMEND: 3700(c)

AMEND: 3591.6

ADOPT: 6128 AMEND: 6130
AMEND: 3433(b)

AMEND: 3423(h)

AMEND: 3591.2(a)

ADOPT: 7075, 7076, 7077, 7078, 7079,
7080, 7081, 7082, 7083, 7084, 7085,
7086, 7087, 7088, 7089, 7090, 7091,
7092, 7093, 7094, 7095, 7096, 7097,
7098, 7099 REPEAL: 7000, 7001, 7002,
7003, 7004, 7005, 7006, 7007, 7008,
7009, 7010, 7011, 7012, 7013, 7014,
7015, 7016, 7017

ADOPT: 12341

ADOPT: 12550, 12552, 12554, 12556,
12558, 12560, 12562, 12564, 12566,
12568, 12572

AMEND: 12590

AMEND: 12358

AMEND: 12101, 12301.1, 12309
ADOPT: 12460, 12461, 12462, 12463,
12464, 12466

AMEND: 1433

ADOPT: 523

AMEND: 1536

AMEND: 1582

AMEND: 1544, 1658

ADOPT: 2422.1
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Titleb
04/09/07
04/06/07
03/29/07
03/19/07
03/19/07
03/01/07
02/28/07
02/16/07

02/08/07

01/17/07

01/17/07

01/10/07
11/13/06
11/08/06

Title8
03/29/07
03/27/07
03/06/07

03/02/07
03/01/07
02/28/07
02/21/07
02/15/07
12/29/06
12/27/06
12/21/06
12/15/06
11/14/06
11/14/06
11/08/06

Title9
12/29/06

ADOPT: 11962, 11962.1

AMEND: 41301

AMEND: 42356

AMEND: 41301

AMEND: 41550

AMEND: 19816, 19851, 19852, 19853
AMEND: 80028, 80487

ADOPT: 11987, 11987.1, 11987.2,
11987.3, 11987.4, 11987.5, 11987.6,
11987.7

ADOPT: 1000, 1000.1, 1000.2, 1000.3,
1000.4, 1000.5, 1000.6, 1000.7

ADOPT: 55151, 55151.5 AMEND:
55002, 55150, 58160

ADOPT: 58707 AMEND: 58704, 58770,
58771, 58773, 58774, 58776, 58777,
58779 REPEAL : 58706, 58775
AMEND: 55806

AMEND: 18013, 18054

AMEND: 850, 851, 852, 853, 854, 855,
857, 858, 859, 861, 862, 863, 864, 864.5,
865, 866, 867, 870 REPEAL : 850.5, 880,
881, 882, 883, 884, 886, 887, 888, 890,
891, 892, 893, 894, 895, 896, 897, 898,
899, 901

AMEND: 3664(a)

AMEND: 3291, 3292, 3295, 3296
AMEND: 1529, 1532, 1532.1, 1535,
5144, 5190, 5198, 5200, 5202, 5207,
5208, 5210, 5211, 5213, 5214, 5217,
5218, 5220, 8358

ADOPT: 1731 AMEND: 1730

AMEND: 1541

AMEND: 9789.40

AMEND: 9780, 9783

AMEND: 9789.11

AMEND: 1598, 1599

AMEND: 3385

AMEND: 5031

AMEND: 5006.1

AMEND: 6368

AMEND: 3482,5161,5178

AMEND: 17000 Appendix

ADOPT: 3100 3200.010, 3200.020,
3200.030, 3200.040 3200.050, 3200.060,

3200.070, 3200.080, 3200.090,
3200.100, 3200.110, 3200.120,
3200.130, 3200.140, 3200.150,
3200.160, 3200.170, 3200.180,
3200.190, 3200.210, 3200.220,
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11/21/06
Title10
04/11/07
03/23/07
03/09/07
03/06/07
01/23/07

01/10/07
01/08/07

01/03/07

12/29/06

12/29/06
12/29/06
12/29/06
12/29/06
12/29/06

12/27/06
12/26/06

3200.230, 3200.240, 3200.250,
3200.260, 3200.270, 3200.280,
3200.300, 3200.310, 3300, 3310, 3315,
3320, 3350, 3360, 3400, 3405, 3410,
3415, 3500, 3505, 3510, 3520, 3530,
3530.10, 3530.20, 3530.30, 3530.40,
3540, 3610, 3615, 3620, 3620.05,
3620.10, 3630, 3640, 3650 REPEAL:
3100 3200.010, 3200.020, 3200.030,
3200.040 3200.050, 3200.060, 3200.070,
3200.080,  3200.090, 3200.100,
3200.110, 3200.120, 3200.130,
3200.140, 3200.150, 3200.160, 3310,
3400, 3405, 3410, 3415

AMEND: 9100

AMEND: 2318.6, 2353.1, 2354
AMEND: 2695.8(b)(2)

AMEND: 2498.6

AMEND: 260.230, 260.231, 260.236.1,
260.241.4,  260.242  REPEAL:
260.231.2, 260.236.2

ADOPT:; 2183, 2183.1, 2183.2, 2183.3,
2183.4REPEAL : 2691.18, 2691.19
AMEND: 3528
AMEND:  2698.52(c),
2698.56(c)

ADOPT: 2642.4, 2643.8, 2644.24,
2644.25, 2644.26, 2644.27, 2644.50

2698.53(b),

AMEND: 2642.5, 26426, 2642.7,
2643.6, 2644.2, 2644.3, 2644.4, 2644.5,
2644.6, 2644.7, 2644.8, 2644.10,
2644.12, 2644.15, 2644.16, 2644.17,
2644.18, 2644.19, 2644.20, 2644.21,
2644.23, 2646.3, 26464, 26484
REPEAL: 2642.4, 2643.2, 2644.9,
2644.11

AMEND: 2696.1, 2696.2, 2696.3,

2696.5, 2696.6, 2696.7, 2696.9, 2696.10
REPEAL : 2696.4, 2696.8

ADOPT: 5327, 5357.1, 5358, 5358.1
AMEND: 5350, 5352

AMEND: 2222.10, 2222.11, 2222.12,
202214, 222215, 2222.16, 2222.17,
2222 19REPEAL: 2222.13

AMEND: 2632.5(c)
AMEND: 26511,
2662.1, 2662.3, 2662.5
AMEND: 2052.1, 2052.4

AMEND: 2498.6

ADOPT: 2698.80, 2698.81, 2698.82,
2698.83, 2698.84, 2698.85, 2698.86,
2698.87, 2698.88, 2698.89, 2698.89.1

2661.1, 2661.3,

12/22/06

12/20/06

12/19/06

12/13/06

11/15/06
11/09/06
11/09/06

Titlell
03/06/07
02/02/07

02/02/07
01/30/07
01/25/07
01/25/07
01/19/07
12/21/06
12/21/06
12/21/06

Titlel3
03/26/07

02/09/07

01/18/07

01/16/07

12/27/06

AMEND: 2698.80, 2698.81, 2698.82,
2698.83, 2698.84, 2698.85, 2698.86
ADOPT: 2548.1, 2548.2, 2548.3, 2548.4,
2548.5,2548.6,2548.7,2548.8

ADOPT: 2614, 2614.1, 2614.2, 2614.3,
2614.4, 2614.5, 2614.6, 2614.7, 2614.8,
2614.9, 2614.10, 2614.11, 2614.12,
2614.13, 2614.14, 2614.15, 2614.16,
2614.17, 2614.18, 2614.19, 2614.20,
2614.21, 2614.22, 2614.23, 2614.24,
2614.25,2614.26,2614.27
AMEND: 2690.90, 2690.91,
2690.93, 2690.94

ADOPT: 2534.40, 2534.41, 2534.42,
2534.43,2534.44,2534.45, 2534.46
AMEND: 2697.6, 2697.61

AMEND: 2498.5

AMEND: 2534.27,2534.28

2690.92,

AMEND: 1070, 1082

ADOPT: 9070, 9071, 9072, 9073, 9076,
9077, 9078 AMEND: 1005, 1018, 1055
REPEAL: 1011

ADOPT: 999.40

AMEND: 20

AMEND: 30.5

AMEND:30.1

AMEND: 1005, 1007, 1080

AMEND: 48.6

ADOPT: 80.3

AMEND: 1070, 1081, 1082

ADOPT: 182.00, 182.01, 182. 02, Form
REG 195 (REV. 2/2007) AMEND: Form
REG 256 (REV. 9/2005)

AMEND: 2702, 2703, 2704, 2706, 2707,
2709

AMEND: 1961, 1976,1978

ADOPT: 2189 AMEND: 2180, 2180.1,
2181, 2182, 2183, 2185, 2186, 2187,
2188

ADOPT: 1300 REPEAL: 1300, 1301,
1302, 1303, 1304, 1304.1, 1305, 1310,
1311, 1312, 1313, 1314, 1315, 1320,
1321, 1322, 1323, 1324, 1325, 1330,
1331, 1332, 1333, 1334, 1335, 1336,
1337, 1338, 1339, 1339.1, 1339.2,
1339.3, 1339.4, 1339.5, 1339.6, 1340,
1341, 1342, 1343, 1344, 1350, 1351,
1352, 1353, 1354, 1355, 1356, 1360,
1361, 1362, 1363, 1364, 1365, 1366,
1370, 1371, 1372, 1373, 1374, 1375,
1400, 1401, 1402, 1403, 1404, 1405,
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12/13/06
12/06/06
12/01/06
11/13/06

11/13/06

Title13,17
12/27/06

12/06/06

Title14
04/02/07
03/27/07
03/27/07
03/26/07
03/21/07
03/20/07

03/20/07
03/01/07
02/28/07

02/23/07
02/16/07

02/13/07
02/08/07
02/05/07

01/18/07

12/28/06
12/26/06

1406, 1410, 1411, 1412, 1413, 1414,
1415, 1416, 1417, 1418, 1420, 1421,
1422,1423,1424, 1425

AMEND: 553.70

ADOPT: 2022, 2022.1

ADOPT: 2479

AMEND: 2111, 2112, 2441, 2442,
2444.2, 2445.1, 2445.2, 2446

AMEND: 2445.2(a)

ADOPT: 93116.3.1 AMEND: 2452,
2456, 2461, 93115, 93116.2,93116.3
ADOPT: 2299.1, 93118

AMEND: 679
AMEND: 11945

AMEND: 11900

AMEND: 2305, 2310, 2320

AMEND: 7.50

AMEND: 790, 815.01, 815.02, 815.03,
815.04, 815.05, 815.06, 815.07, 815.08,
815.09, 816.01, 816.02, 816.03, 816.04,
816.05, 816.06, 817.02, 817.03, 818.01,
818.02, 818.03, 819.01, 819.02, 819.03,
819.04, 819.06, 819.07, 820.01, 825.03,
825.05, 825.07, 826.01, 826.02, 826.03,
826.04, 826.05, 826.06, 827.01, 827.02
AMEND: 11945

AMEND: 10121, 11900(a)(5)

ADOPT: 5.81, 27.91 AMEND: 1.62,
1.63, 1.67, 2.00, 5.00, 5.80, 7.00, 7.50,
8.00, 27.60, 27.65, 27.90, 27.95, 28.20,
29.70,29.80, 29.85, 195, 701

AMEND: 6715

AMEND: 10214, 10381, 10500, 10620,
11002, 11003, 11005

AMEND: 53.03, 149, 149.1
AMEND: 880

ADOPT: 2990, 2995, 2997 AMEND:
2125, 2518

ADOPT: 27.20, 27.25, 27.30, 27.35,
27.40, 27.45, 27.50, 28.48, 28.49, 28,51,
2852, 2853, 2857 AMEND: 191,
2760, 27.65, 27.83 (amend and
renumber to 27.51), 28.26, 28.27, 28.28,
28.29, 28.54, 28.55, 28.56, 28.58, 28.90,
701 REPEAL : 27.67, 27.82

ADOPT: 25231

AMEND: 1690, 1691, 1692, 1693, 1694,
1695, 1696, 1697, 1698, 1712, 1714,
1720, 1721, 1721.2, 1721.3, 1721.3.1,
1721.4, 17215, 1721.6, 1721.7, 17218,
1721.9, 1722, 1722.1.1, 1722.3, 1722.4,
1722.5, 1722.7, 1723, 17235, 1723.7,

691

12/19/06

12/05/06
12/01/06
11/27/06

11/27/06

11/22/06
11/16/06

11/14/06

Title14,27
03/14/07

1723.8, 1723.9, 1724 1724.1, 1724.3,
1724.4,1724.6,1724.8, 1724.9, 1724.10,
1740.1, 1740.3, 1740.5, 1741, 1742,
1743, 1744, 1744.2, 1744.3, 1744.4,
1744.5, 1744.6, 1745, 1745.8, 1745.10,
1746.2, 1747, 1747.1, 1747.2, 1747.3,
1747.5,1747.7,1747.8,1747.10, 1748.2,
1748.3, 1760, 1771, 1774, 1776, 1778,
1779, 1821, 1830, 1831, 1832, 1850,
1854, 1855, 1856, 1857, 1858, 1863,
1865, 1881, 1881.5, 1882, 1914, 1920.1,
1920.2, 1920.3, 1931, 1931.1, 1931.2,
1931.5, 1932, 1933.1, 1933.2, 1933.3,
1935.1, 1935.2, 1936, 1937.1, 1941,
1942, 1942.1, 1942.2, 1950.1, 1954,
1960, 1961, 1962, 1963, 1966, 1971,
1981, 1981.2, 1995.1, 1996.8, 1997.1,
1997.2,1997.3,1997.4, 1997.5,1998.2

AMEND: 105.1, 120.01, 149.1, 150,
150.02, 150.03, 150.05, 180.3, 180.15,
231

AMEND: 2305, 2310, 2320

AMEND: 163, 164
ADOPT: 4970.49,
4970.52. 4970.53,
4970.56, 4970.57,
4970.60, 4970.61,
4970.64, 4970.65,
4970.68, 4970.69,
4970.72

ADOPT:
18660.8,
18660.12,
18660.15,
18660.18,
18660.21,
18660.24,
18660.31,

4970.50,
4970.54,
4970.58,
4970.62,
4970.66,
4970.70,

4970.51,
4970.55,
4970.59,
4970.63,
4970.67,
4970.71,

18660.5, 18660.6, 18660.7,

18660.9. 18660.10, 18660.11,
18660.13,  18660.14,
18660.16,  18660.17,
18660.19,  18660.20,
18660.22,  18660.23,
18660.25,  18660.30,
18660.32,  18660.33,

18660.34,  18660.35,  18660.36,

18660.37,  18660.38,  18660.39,

18660.41, 18660.42, 18660.43

AMEND: 939.15,959.15

AMEND: 916.5(e), 936.5(€), 956.5(€),

916.9, 936.9, 956.9

AMEND: 5101, 5104

ADOPT: 21660.1, 21660.2, 21660.3,
21660.4, 21666 AMEND: 17388.3,
17388.4, 17388.5, 18077, 18083,
18104.1, 18104.2, 18104.7, 18105.1,
18105.2, 18105.9, 21563, 21570, 21580,
21620, 21650, 21660, 21663, 21665,
21675, 21685 REPEAL: 17383.10,
17388.6
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Title15
02/23/07
02/05/07
01/18/07

12/19/06
12/04/06

Title16
04/09/07
04/09/07
04/09/07
04/03/07
04/03/07
03/26/07
03/26/07
03/23/07

03/20/07
03/19/07

02/28/07
02/23/07
02/15/07

02/14/07
02/08/07
02/02/07
02/01/07
01/31/07
01/23/07

01/11/07
01/10/07
12/27/06
12/20/06
12/18/06
12/07/06
12/05/06
11/16/06
11/16/06
11/16/06
11/16/06

11/15/06

11/15/06
11/08/06

Title17
03/01/07
02/28/07
02/16/07

AMEND: 3000, 3315, 3323, 3341.5
ADOPT: 3999.3

ADOPT: 4034.0,4034.1, 4034.2,4034.3,
4034.4REPEAL : 4036.0,4040.0
ADOPT: 3413.1AMEND: 3413
AMEND: 3041.2, 3053, 3177, 3331,
3375

AMEND: 1388.6,1381.5

AMEND: 640, 643

REPEAL : 356.1

AMEND: 4202

AMEND: 1399.101

AMEND: 919

ADOPT: 1784

AMEND: 1399.151.1, 1399.160.2,
1399.160.3, 1399.160.4, 1399.160.5,
1399.160.6, 1399.160.7, 1399.160.9,
1399.160.10

AMEND: 1803

REPEAL: 942, 943, 944, 945, 946, 947,
948,949, 950.6, 950.7, 966

ADOPT: 1396.5

REPEAL: 1712.2

ADOPT: 1034.1 AMEND: 1021, 1028,
1034

ADOPT: 1399.360 AMEND: 1399.302
AMEND: 1397.12

AMEND: 3356

AMEND: 70

AMEND: 884

AMEND: 3305, 3306, 3307, 3308, 3309,
3310, 3315, 3316, 3320, 3321

ADOPT: 2475

AMEND: 974

ADOPT: 1713AMEND: 1717

AMEND: 1397.61(b)

ADOPT: 980.2,980.3AMEND: 980.1
ADOPT: 1793.8 AMEND: 1793.7
AMEND: 1397.12

AMEND: 1351.5, 1352

AMEND: 1397.60, 1397.61, 1397.62
AMEND: 28

ADOPT:  1399.170.20.1
1399.151.1

ADOPT: 1034.1 AMEND: 1021, 1028,
1034

AMEND: 4120, 4121, 4161, 4162
AMEND: 4130

AMEND:

AMEND: 30346.3, 30350.3
ADOPT: 100500
AMEND: 6540

692

01/09/07
01/08/07

11/27/06

Title18
04/10/07
04/10/07
03/30/07
03/22/07

03/08/07
01/23/07
01/03/07
01/03/07
11/13/06

Title19
03/28/07
02/28/07

12/28/06

11/14/06

Title20
03/28/07

02/22/07
12/26/06
12/14/06

12/11/06

AMEND: 93000

ADOPT: 2641.56, 2641.57 AMEND:
2641.30, 2641.45, 2641.55, 2643.5,
2643.10, 2643.15 REPEAL: 2641.75,
2641.77

AMEND: 94010, 94011, 94167, and
Incorporated Documents

AMEND: 1566

AMEND: 1655

AMEND: 1571

ADOPT: 4500, 4501, 4502, 4503, 4504,
4505, 4506, 4507, 4508, 4509, 4600,
4601, 4602, 4603, 4604, 4605, 4606,
4607, 4608, 4609, 4700, 4701, 4702,
4703

AMEND: 1602

AMEND: 25110

AMEND: 1610

AMEND: 1705.1

AMEND: 1699, 1802

AMEND: 906.2

ADOPT: 574.4, 574.5, 574.6 AMEND:
557.1,561.2,565.2, 566, 568, 573, 574.1,
574.2,574.3,574.4,574.5, 574.6, 575.1,
575.3, Table 4, 575.4, 578.1, 5915,
594.3, 595.1, 596.1. 596.2 REPEAL:
574.4,574.5,574.6

ADOPT: 574 REPEAL: 597, 597.1,
597.2, 597.3, 597.4, 597.9, 603, 603.1,
603.2, 603.4, 603.5, 604, 604.1, 604.2,
604.3, 604.4, 604.5, 605, 605.2, 606,
606.1, 606.2, 606.4, 607, 607.1, 608,
608.1, 608.2, 608.3, 608.4, 608.5, 608.6,
609, 609.1, 609.2, 609.3, 609.4, 609.5,
609.6,609.7,610,612,613,614.2,614.4
ADOPT: 902.9, 902.19, 906.1, 906.2,
906.3 AMEND: 901, 902, 902.4, 902.11,
902.12, 902.15, 902.18, 904, 904.1,
904.2, 904.7, 905, 905.2, 906 REPEAL.:
904.3,904.4,904.5,904.6

AMEND: 1002, 1201, 1207, 1208, 1209,
1209.5, 1216, 1217, 1702, 1708, 1709.7,
1710, 1716, 1717, 1720, 1720.3, 1720.4,
1721, 1744, 1747, 2012-App B
REPEAL: 1219,1720.5,1720.6
AMEND: 17.1,17.4

AMEND: 1.161

AMEND: 1602, 1602.1, 1604, 1605,
1605.1, 1605.2, 1605.3, 1606, 1607,
1608

AMEND: 1605.3
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Title21
03/05/07

Title22
03/20/07
03/20/07
03/12/07

02/28/07

02/23/07
02/22/07

02/22/07
01/30/07
01/30/07
01/29/07

01/22/07
01/17/07

01/03/07
12/29/06

12/29/06
12/27/06

12/13/06

11/28/06

11/27/06

11/21/06

Title22, MPP

ADOPT: 1520.12 02/23/07

AMEND: 926-3, 9264, 926-5

ADOPT: 69106 AMEND: 69100, 69101,
69102, 69103, 69104, 69106 (renumber
t069107), 69107 (renumber to 69108)
AMEND: 4400(ee) REPEAL: 4407,

4425, 4441.5
AMEND: 92001, 92002, 92003, 92004,

92005, 92006, 92007, 92008, 92009,

92010, 92011, 92012, 92101, 92201,

92202, 92301, 92302, 92303, 92304,

92305, 92306, 92307, 92308, 92309,

92310, 92311, 92312, 92313, 92401,

92501, 92601, 92602, 92603, 92604,

92701, 92702

AMEND: 100540 _
ADOPT: 51003.1 AMEND: 51003, Title23
51003.3 04/06/07
AMEND: 100066, 100079 03/23/07
AMEND: 2601.1 03/20/07
AMEND: 12705 02/20/07
AMEND: 12000

AMEND: 143-1 02/20/07
ADOPT: 86072.1 AMEND: 83064, 02/06/07
83072, 84072, 84079, 84172, 84272, 01/29/07
86072, 89372, 89379 01/18/07
ADOPT: 101115 AMEND: 101115 01/09/07
AMEND: Appendix X of Chapter 11 of 01/05/07
Division4.5

ADOPT: 66260.202

ADOPT: 66261.9.5, 67386.1, 67386.2,
67386.3,67386.4 01/04/07
ADOPT: 82003, 82005, 82006, 82007, 12/22/06
82010, 82012, 82017, 82017, 82019, 11/27/06
82019.1, 82020, 82021, 82023, 82024, 11/20/06
82025, 82026, 82027, 82028, 82029,  Title25
82030, 82031, 82034, 82035, 82036, 04/05/07
82040, 82042, 82044, 82046, 82051, 12/26/06
82052, 82053, 82054, 82055, 82055.1,

82056

AMEND: 4413, 4445, 4450 REPEAL:

4412.2, 44451, 4446

ADOPT: 69106 AMEND: 69100, 69101,

69102, 69103, 69104, 69106 11/27/06
(renumbered to  69107), 69107
(renumbered to 69108) 11/08/06
ADOPT: 97266 AMEND: 90417,97210,  Title28
97227, 97240, 97241, 97244, 97246, 01/24/07

97250, 97260, 97261, 97264

693

ADOPT: 86500, 86501, 86505, 86505.1,
86506, 86507, 86508, 86509, 86510,
86511, 86512, 86517, 86518, 86519,
86519.1, 86519.2, 86520, 86521, 86522,
86523, 86524, 86526, 86527, 86528,
86529, 86529, 86531, 86531.1, 86531.2,
86534, 86535, 86536, 86540, 86542,
86544, 86545, 86546, 86552, 86553,
86554, 86555, 86555.1, 86558, 86559,
86561, 86562, 86563, 86564, 86565,
86565.2, 86565.5, 86566, 86568.1,
86568.2, 86568.4, 86570, 86572,
86572.1, 86572.2, 86574, 86575, 86576,
86577, 86578, 86578.1, 86579, 86580,
86586, 86587, 86587.1, 86587.2, 86588,
MPP 11-400c, 11-402, 45-101(c),
45-202.5,45-203.4,45-301.1

AMEND: 737,768, 769, 770,771,852
ADOPT: 3989.6

AMEND: 2913

AMEND: 3671, 3711, 3712, 3713,
3719.18

ADOPT: 3939.24

ADOPT: 3939.23

AMEND: 3833.1

ADOPT: 3917

ADOPT: 3908

ADOPT: 499.4.1.1, 499.4.1.2, 499.4.2,
499.6.3 AMEND: 499.1, 499.2, 499.3,
490.4, 499.4.1, 499.5, 499.6, 499.6.1,
499.7,499.8, REPEAL: 499.6.2
ADOPT: 3989.4

AMEND: 3912

ADOPT: 3929.2

ADOPT:3929.1

ADOPT: 7065.5

ADOPT: 1433.1 AMEND: 1002, 1016,
1105, 1106, 1110, 1134, 1216, 1254,
1317, 1330, 1338, 1338.1, 1428, 1433,
1498, 1504, 2002, 2016, 2105, 2106,
2110, 2118, 2134, 2216, 2254, 2317,
2330, 2428, 2498, 2504

ADOPT: 8460, 8461, 8462, 8463, 8464,
8465, 8466, 8467 AMEND: 8431
AMEND: 16

ADOPT:
1300.67.8(f)

1330.67.04 REPEAL.:
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TitleMPP

02/05/07 AMEND: 30-757,30-761

01/24/07 ADOPT: 22-901 AMEND: 22-001,
22002, 22-003, 22-004, 22-009,
22-045, 22049, 22050, 22-053,
22054, 22059, 22061, 22-063,
22064, 22-065, 22069, 22-071,
22072, 22-073, 22077, 22-078,
22-085 REPEAL: 22074, 22-075,
22076

694



